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THIS DECLARATION OF ‘EOVENAN'I‘S, CONDITIONS AND RESTRICTIONS

("Dectaration”) are made as of the (4™ day ofSegTomber oy oo Loattued Gopuriey

Texas Corporation (the “Declarant™).

ARTICLE, 1.
GENERAL

1.1. Community Area. Declarant is the owner of that certain paree] of land located in the
County of Dallas, Texas, more particularly described on Exhibit A attached hereto and incorpcrated
herein by reference (the "Community Area®). Declarant intends to develop the Community Area,
as hereinafter defined, as a high quality, planned community of single family homes, as heseinafier
provided in atcordancs with all governmental laws and regulations pertaining thereto.

12. Purposes of Declaration. This Declaration is executed (a) in furtherance of acommon
and general plan for the Community Area: (b) to protect and enhance the quality, value, aesthetic,
desirability and attractiveness of the Community Area; (c) to provide for an Association as a vehicle
to hold, maintain, care for and magage Association Properties, including internal landscaped areas
which will benefit all Owners of Lot (d) to define the duties, powers and rights of the Association;
{¢) tc define certain duties, powers and rights of Owners of Lots within the Community Azea.

1.3, Deciaration. Declamay, for iteelf, its snececenre and assigns, hereby declares that the
Comumunity Area snd all property which becomes subject to this Declaration in the manner
bereinafter provided, and each part thereof, shail from the date the same becomes subject to this
Declaration, be owned, heid, transferred, conveyed, sold, leased, rented, hypothecated, encumbered,
used, occupied, maintained, aitered and improved subject to the covenants, conditions, restrictions,
limitations, reservations, exceptions, casements aud other provisicas et forth in this Declaration,
for the duration hereof, all of which are declared to be part of, pursuant to, and in furtherance of a
Declaration of Covenants, Conditions and Restmictions common and gezeral plan of develepment,
improvement, enhancement and protection of the Community Area. The provisions of this
Deciaration are intendsd o and shall mun with the land and, unti their expiration in accordance with
the terms hereof, shall bind, be a charge upon and inure to the mutual benefit of (a} the Communizy
Area and ail property which becomes part of the Community Area, and each part of parcel thereof,
(b) Declarant and its successors and assigns, (¢) the Association and its successors and assigns, and
(d) all Persons having or acquiring any right, title or interest in any property which is or becomes part
ul s Couunwiity Aica, v aiy pait of parcs! harTs, 27 2ny Tmoravement theeann and their heirs.
personal representatives, successors and agsigns, This Declaration shall be recorded in the real
property records of Dallas County, Texas.
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ARTICLE2.
DEFINITIONS

Unless otherwise expressly providad herain, the following words and phrases when used in
this Declaration shall have the mearings hereinafier specified.

2.} Admipistrative Functions. "Administrative Functions” shall mean all functions 2t are
necessary and proper under this Declaration and shall include, without limitation, providing
management and administration of the Association; providing architectural review services under
Article 4 hereof; incurring reasonable attorneys’ fees and accountants’ fees: obtaining errors and
omissions insuranee for officers, directors; and agents of the Association: ablaining fidelity bonds
for any Person Handling funds of the Association; paying taxes levied against the Association
Properties; incurring filing fees, recording costs, and bookkeeping fees, obtaining and maintaining
offices and office furniture and equipment; retaining the services of coRtractors, materialmen,
suppliers and management zssistance as deemed gecessary; and performing other such reasonable
and ordinary administration tasks associated with operating the Association as determined by the
Hoard of Directors iTom time (v iLne. .

2.3. Approved Builder. "Approved Builder” shail mean and refer t0 the Owner of 2 Lot
located within the Community Area who (a) acquires such loi from Declarant for the purpose of
constructing a residential dwelling unit for resale to the general public; (b) has submitted to, and
obtained approval of, the plans and sp~-ifications for such residential dwelling unit from the Design
Revizw Committee, and has otherwise complied with the provisions of Article 6 of this Declaration;
and (c) has been designated in writing as an "Approved Builder” by Declarant.

2.4.  Articles of Incorporation. "Asticles of Incorporation” shall mean the Articles of
Incorporation of: oot on Homeowners Association, Inc. which have been filed in the office
of the Secretary of State of the State of Texas, as the same may be amended from time to time.

2.5, Assessment. "Assessment” shall mean a Common Assessment, Special Assessment

or Reimbursement Assessment.

2.6. Association, "Asscciation” shall mean Hampron Homeowners Association.
Inc.. a Texas nonprofit corporation. its successors and assigns, established for the purpose set forth.

2.7. Association Propetties. "Association Properties™ shall mean (a) all real and personal
property, including Improvements, (b) all streets, lanes, alleys, roads and other pathways designaied
o amended for vehicular and pedestrian traffic, and (c) all Common Areas, now or hefeafter owned
Oy shiv Avouniativn oi Widi 7e3peit 13 which the Argoriatian haldc an satement for the use, care, or
maintenance thereof, or for which the Association haga right or dury to maintain, and which property
is held for the cornmon use and enjoyment of the Members pursuant to the terms and provisions of
this Declararion, and subject 1o the Permined Exceptions.
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2.8. Beneficiary. "Beneficiary” shall mean a beneficiary under 2 Deed of Trust and the
assignees of such Deed of Trust.

2.9. Board of Directors. "Board of Directors” or "Board” shall mean the Board of
Directors of the Association.

o 2.10. Budget, "Budget” shall mean a written itemized estimate of the expensas to be
incurred by the Association in performing its functions under this Declaration and prepared pursuan
to Section 9.12 of this Declaration. -

2.11. Bylaws. "Bylaws" shall mean the Bylaws of the Association which have been or will
be adopted by the Board of Directors of the Association, as the sams may be amended from time to

time. '

2.12. Building Envelope. "Building Envelope” shall mean that portion of each Lot which
is designated on the Plat as suitable for construction of single family dwelling thereon. Inno event
shall any structure be built in the Building Envelope that is greater than eighty percent (8G%5) of'the
Lotarea

2.13. Common Area. "Common Area” shali mean any porticns cf the Community Area
designated on a Plat 2s Common Area and which is owned or maintained by the Association for the
common use and enjoyment of th: Owners, including, but not limited to, streets, ights-of-way, entry
ways, entry features, sidewalks (to the extent not included within a Lot, and if so included an
easement which is Common Area shall be deemed to exist therefore), gardens or other open space,
all property more particularly described in Exhibits __A (same as 2.15) attached hereto and
made a part bereof, and such other easemenis for the use and bensft of the Owners s may be
provided in this Declaration. Such Common Area may be owned: (a) in undivided interests by
certain Ownets; or (b) separately by individual Owners over which the Association may have an
easement for maintenance purposes.

2.14. Commun Assessimens. “Common Asweesment” shall mean the assessments made for
the purpose of covering the pottion of the annual costs of operating the Association, including, but
not limited 10, expenses ingurred in connzction with any authorized function of the Association,
which are to be paid by each Owner to the Association for the purposes provided herein and charged
10 such Owner and to the Lot of such Owner,

2.15. Common Maintenance Area. "Common Maintenance Area” shail mean and refer
to the Common Areas, if any, and the entrance ways, drainage facilities, fght-ofiway landscaping.
all property more particularly deseribed in Exhibits ___ A (sarne as 2.13) artached hereto ard
made a part hereof, and such otner areas tyiog wiiwi agy sukszgian fadicaesd mmhlic easements
or right-of-way as desmed appropriate by the Board of Directors of the Association for the
preservation, protection, and enhancement of the property values and the general hzalth, safaty, ad
welfare of the Owners.
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2.16. Community Area. "C ommunity Area” shall mean the real praoperty described in
Exhibit A artached hereto, subject to the Permitted Exceptions, and such other real property which
may be made subject to this Declaration, from time 1o time, together with all rights and subject to
all obligations, of the Association granted in and to Any property pursuant to the Deed Restrictions,
and other casement granted pursuant to the terms tecited.

2.17. Couaty. "County” shall mean Dajlas County, Texas, and any and all other counties
in which the Community Area or any portion thereof is located,

2.18. Declaration. *Declaration” shall meag this instrument as it may be amended from
time to time,

2.19. Dectarant. "Declarant” shall mean Eotzi Inv. Corp. (HIC) ,ils
SUccessors, assigns, and affiliates. A Person shal] be deemed to be a "successor and assign” of, as
Declarant only, if specifically designated in a duly recorded instrument as a successor or assign of
Declarant under this Declaration and shall be deemed a successor and assign of Declarant only as
to the articular tights or interests of Declarant under this Declaration which are specifically

designated in the wrilten instrument. However, asuccessorso e » By sonsolidation ar
merger shall automatically be deemed a successor or assignof ___HIC » & Declarant under
this Declaration.

2.20. Deed of Trust. "Deed of Trust” shall mean any deed of trust or other such instrument,
given voluntasily by the Owner o, a Lot, encumbering the Lot 1o secure the performance of an
obligation or the payment of a debt and which is required to be released upon performance of the
obligation or paymeat of the debt.

221, Deed Restrictions. "Deed Restrictitms"&haﬂbedeﬁnodasthose restrictions set forth
in and Agreements Pertaining to  che Bampton Addicion. T

2.22. Design Review Committee. "Design Review Committee” shall meaq the Commitree
provided for in Article 4 of this Declaration,

2.23. Drainage Easements. "Drainage Easements” shall mean those certain easements
which may be created by Declarant or the Association from time to time granting to certain pantjes
the right to jocate, reiocae, construct, repair and nantain drainage and imigation ditches angd pipes
over, under and across certain portions of the Community Area and Common Agea.

2.27. Grantor. "Grantor” shall mean the Person who is the trustor or grantor under a Deed

L,
Wl

2.28. Improvement. "Improvement” shall mezan alj structures and any appurtenances thereto
of every type or kind, ircluding, but not limited to, buildings. outbuildings, swimming peols, patio
Covers, awnings, painting or any exterior surfaces of any visible spucturs, additi ons, walkway;,
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outdoor sculptures or artwork, sprinkler pipes, garages, carports, roads, driveways, parking areas,
fences, screening walls, tetaining walls, stairs, decks, fixnuses, landscaping, hedges, windbreaks,
plantings, planted trees and shrubs, peles, signs, solar equipment, exterior air conditioning and water
softener fixtures.

2.29. Improvement to Property. “Improvement to Property” shali mean any i provement,
change, alteration, or addition to any property within the Community Area. "Improvement to
Property” shall include, but not be limited to, those improvements more particularly described in
Section 4.2 of this Declaration.

1.30. Lease. "Lease” shall mean and refer 1o any agreement for the leasing or rental of 3
single family dwelling located on a Lot, and shall specifically include, without limitation, a month-
to-month rental, .

2.31. Lot. "Lot" shall mean any lot within the Community Area which is shown upon any
recorded Plat, Supplemental Plat, or any other parcei ofland which may be sold or conveyed without
violation ofthe provisions of Texas Jaw pertaining to the subdivisiznof fand. "Lot" shali notinclude
(a} any properry owned by a public body, ve (5) he Assceizsion Proparties,

2.32. Maintenanee Funds. "Maintenance Funds” shall mean tha aceounts into which the
Board shail deposit monies paid to the Association and from which disbursements shall be made in
the performance of the functions of the Association pursuant to Articles 8 and 9 hereof.

2.33. Member. "Member” shall mean the Person or, if more than ope, all Persans
collectively who constirute the Owner of a Lot. Until the expiration of the Declarant’s Control
Period as defined in Article Seven hereof, Class A uembership shall consist of the Declarant and
Class B membership shall consist of the Person of, if More than one, all Persons eollectively who
constitute the Owner of a Lot,

2.34. Notice of Hearing. “Notice of Hearing" shafl mean 2 written notice and pubiic hearing
before the Board of Directors or such other designated body, as defined in the Bylaws, appointed by
the Board, in the manner provided in the Bylaws,

1.35. Notiee of Completion. "Notice of Completion” shall mean wricten notics 1o the

Design Review Commitiee of the completion of any improvement to Property pursuant ta Article
4 ot thus Deciaratjon.

2.37. Owner. "Qwner” shafl mean the Person, including Declarant, or, if more than one, all
Persons collectively, who hold fee simple title of Record to a Lot, including sellers under executory

. . o meemld N »
MLkl U Saik diva TAN.LLIND b_, 2rc theraunder

2.38. Permitted Exceptions. "Permitied Exceptions™ shalt mezn 2if encumbrances, liens,
Pestrictions, easements and other items of tecord as of the date this Declaratjon is recorded.
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239. Person. "Person” shall mean a narural person, a cerporation, a partnership, or any
ather entity,

2.40. Plat. "Plat" shall mean and include the land survey plat (and any ame=dments theret)
which depicts all or a portion of the Community Area and which further depicts and locates thereon
the Jocation of Lots, Building Envelopes, Common Elements, and such other ite.1s as may be

required by the Ordinance. The Plat, and any amendments or supplements thereto are hereby

incorporated herein and made a part hereof by reference as recorded as the Hampton Addirton
of the Plat Records of Dallas County, Texas. For the purposes of this Declaration the term "Plat”
shall also mean and include each Supplemental Plat,

2.41. Public Functions. "Public Functions” shal! mean and include, but not ke fimitad 1o,
the act of providing, installing, operating, adninistering, managing, and oversesing public services
and functions for the benefit of Owners, including repairs, replacements and maintenance abligations
commonly associated with munijcipal or other local governmental or Guasi-governmenta!
organizations, including, without limi taion, repair and maintenance of streets, sidewalks, bicycle
and pedestrian paths and walkways, security, including the provision of gated entrances and guard
bouses, animal sonss!, vegstaticn contral, insect and pect eantrol, television service, parking
facilities, public fansportation facilities, including paths and trails, street cieaning, snow removal,
signage, including entry monuments, lighting, including seasonal lighting, project and perimeter
f2acing, landscape walls, landscaping services and facilities, drainage facilities, including rstention
and detention ponds, trash and salid waste disposal services, including recycling programs, vility
services, and such other services, tunctions and activities, as are deemed afpropriate by the Buard
of Directors. The foregaing list shall not be deemed to be a representation by Declarant of services
or facilities which will be available for use of the Cwners.

2.42. Rules and Regulations. "Rules and Regulations™ shall mean rules and regulations
adopted by the Board of Directors, as provided in Section 8.16 of this Declaration,

2.43. Special Assessment. "Special Assessment” shall mean a charge against each QOwner
and his Lot representing a portion of the costs of the Association for the purpose of funding major
capital repairs, maintenance, replacements, and Improvements or for any other purpose authorizad
by the Board of Direclors as providad herein to 2nsure the continuous and perpetual use, operation,
mainienance, and/or supervision of all facilities, structures, improvements, Systems, areas, roads or
grounds that ars the responsibility of the Association.

2.44. Supplemental Plat. "Supplemental Plar” shall mean and include any land survev plat
which is recorded by Declarant.
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ARTICLE 3

ENERAL RES N ) COMMUNITY AREA

All real property within the Community Area shall be held, used, and enjoved subject 1o the
following limitations and restrictions, and subject to exemptions of Declarant set Jorth in this
Declaration. Subject to the Deed Restrictions, the strict application of the following limitations and
restrictions in any specific case may be modified or waived in whole or in part by the Design Review
Committee if such swict application would be unreasopably or unduly harsh under the
circumstances. Any such modification or wajver must be in writing or be contained in written
guidelines or rules promulgated by the Design Review Committee,

responsibility of the Owner of the Lot Maintenance repair, and upkeep of Association Properties
shall e the responsibility of the Association. Violation of this provision by an Owner shall permit
the Association, after Notice and Hearing, to enter on the Lot of the Owner and cure the violation
Or cause compliance with this provision and to levy and collect a Reimbursement Assessment for
the costs and expenses of the Association in so doing; provided, however, that there shall be go entry
into the interiorofan Improvement intended for human occupancy without the consent ofthe Owner
thereof unless a clear CINETRENCY ealsls,

3.2. Property Uses. All Lots shall be used for private residential purposes. Except as
otherwize provided herein, no dwelling erected or maintained within the Community Area shall be
used or occupied for any purpose other than for a single-family dwelling. Notwithstanding the
foregoing, business activities associated with the sale of Lots or residences constructed thereon shall
beallowed. In addition, in-home businesses or Occrpations not involving the servicing of customers
Oremployees, other than the Owners, shall be allowed, provided such activities are conducted saleiy
within the residence and do not create or result in dny nuisance or any unreasonable, unwarranted,
or unlawful use or interference with public rights, including, but not kimited to, unreasonable or
unwamanted use or interference with publis strasts, evcassive raffis or parking remirsmants, rights.
of-way, or sidewalks, or in any other offensive or noxious activities. Notwithstanding anything to
the contrary, Declarant and its successors and assigns shall have the right (o construct and operate
a temporary building or mobile home as 2 development sales office and nothing recited in the
Deciaration shalj be applicable to restrict, interfere, limit or be applicable to Dgclarant’s sales
activities conceming the Community Area which activities aze specificaily exempted until all lots
are sold to an Owner,

3.3. Coastruction Type, All construction shall be new. No building previously used at
another location nor any buiiding or structure originaily constructed asa mobie dwelling or structure
may be moved vato 1 Lot, exceptas express]y hereinafter provided for Declarant's or jts SUCTessOrs
and assigns, emporary buildings. The foregoing restriction chall be 2nforceabls in the same manner
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as the other Special conditions set forth in Article 10 hereof, No building shafl be er=cted or
maintained on any Lot ynless it complies with ail applicable contro] standards, including any
govemnmental ordinances, and the Design Review Commiree. Further, the following coastruction
standards shall apply as set forth in Section 4.7

3.4. Building Envelopes. Ali dwelling units erected or placed onany Lot shall Jice the road
oz street adjacent to the Lot as shown on the recorded Plat for such Lot and such dwelling unit shaj}
be constructed sclely within the Building Envelope for such Lot Except as otherwise provided
herein, no Improvements shall be constructed upon any portion of a Lot except within the Building
Envelope for such Lot. No Improvement of any kind other than approved landscaping, shall be
constructed or placed upon any Lot cutside any perimeter fencing located upensuchLot. lnnoevent
shall any dwelling exceed seventy-five petcent (75%) of the surface area of the Loz,

3.5. No Noxious ot Qffensjve Activity, No noxious or offensive activity shail be carried
On upon any property within the Community Area, nor shalj anything be done or placed thereon
which is or may become a nujsance Or cause an unreasenable embarrassment, disturbance, ar

annoyance to others,

3.6. Annoying Sounds or Qdors, No sound or odor shail be emited from any property
within the Community Area which is NOXious or unreasonably offensive to others. Without limiting
the generality of the foregoing, no exterior speakers, homs, whistles, bells, or other sound devices,
Other than security devices used exclusively for security purposes, sball be located or used on any
Property except with the prior written approval of the Design Review Conunittee.

3.7. No Hazardous Activities. No 3ctivity shall be conducted on and no Improvement

shall be construeicd oo amy pioperty within the Community Ares which is ne might be unsafs or

hazardous 1o any person of property. Without limiting the generality of the foregoing, no firearms

prevent the dispersal of burning embers.

3.3. We Unsightliness. All unsightly conditions, structures, iacilities, equipment, objects,
and conditions shall be enclosed within a siructure, including equipment and garden or maintcnancs
equipment except when in actual use.

3.9, Weeds. All yards and Open spaces and the entire area of every Lot on which no
building has been constructed shail be maintained in accordance with standards to be established by

authorized 10 permit landscaping on a Lot in accordance with a landscaping plan approved by the
Design Review Commintee in accordance with the provisions hereof,
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3.10. Restrictions on Ga rbage and Trash. No refuse, garbage, trash, lumber, grass, shnh.
ot tre¢ clippings, plant waste, compost, metal, bulk materials, scrap, refuse. of debris of a5y lung
shall be kept, stored, or allowed to accumulate on any Lot except within an enclosed siuanrs o
appropriately screened from view, except that any coniainer containing such materials ke Flaced
outside at such times as may be Recessary to permit garbage or trash pickup.

3.11. Animals. No livestock of any description may be kept or permitted on the Propery

‘with the exception of dogs, cate, and other animals which are bona fide household pets, and which
do not rake objectionable noise or constirute a nuisance or inconvenience to Owners of other Lotz
nearby. Upan receipt of a wrinen complaint regarding any dog or other pet, the Design Revizw
Committee may notify the Owner of such dog or other pet of the coraplaint and, after affording the

Owner an opportunity to be heard, impose such restriction upon the Owner, regarding such Jdogoar

other pet as may be reasonably necessary to satisfy said compiaint, in the discretion of the Design

Review Committee. No raising, breeding, training or dealing in dogs, cats or any otker animals may

be permitted on or from any Lot. A!l household pets shall be conmrolled by their Owner and shail

not be allowed off the Owner's Lotexcept when properly leashed and accempanied by the pet Qs ner
or his representative. Each Owner of a household pet shall be financialty responsible and liabis for

any Jamage caused by said houschald Pt

3,12. Restrictions on Traffic. Establish and enforce rules and regulations governing t2
operation of vehieles and eonveyances, motor-powered or otherwise, on the streets of the
subdivision. Such rule and reguiation making power and aption shall inelude, but is in no way
limited to, the establishmeut and enforcement of speed limits, stop signs, yield signs, no parking
zones, traffic control signals, safety zones and other traffic controf and safety devices. rules apd
regulations together with reasonabls temedies, including fines for violations of such rules or
regulations.

3.13. No Temporary Structures, Except for temporary structures used by Declarant and
its successors, agents, and assigns for any activities concerming the saie of Lots or Residences in the
Community Area, no tent, shack, temporary structures, or temporary building shail be placed upon
any property within the Community Area except with the prior written consent of the Design Reviaw
Committee obtained in each instance.

3.14. Restriction of Antesnae, Pipes, Utility Lines and Transmitters, Pipes for watar,
Bas, sewier, drainage, or other purposes, and wires, poles, aerials, antennae. satellite dishes and oiher
facilitics for the transmission or reception of audic or visual 5 gnals or sleewicity, and wiling mar o
or other utility facilities shatl be keptand maintained, 1o the extent reasonably passible, underground
or within an enclosed structizre. Mo exterior radio antenna, television antenna, or other antenna o7
any type shail be erected or maintained in the Community Area. With the approval of the D=sizq
Review Committee, a master antenna or eable television antenna may. but need not, be provided {ar
use of all Dwnerso-a group of Owners, and Declarant may grant easements for such purpases. Mo
electronic or radio transmitters or receivers of any kind other than garage door openers, cord as;
telephones or direct satellite TV receivers not exceeding 2+ inches in height and OCCUPYing 3 Dasc
a0t sxcesding 4 square feet, shall be operared in or on any strucrere or within anv Lot
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3.13. Restrictions on Signs and Advertising. No sign, poster, billboard, adverising
device, ot display of any kind shal] be erected or maintained anywhere within the Community Areq
50 as 10 be evident to publie view, except: (a) any Approved Builder during the applicable initia]
constuetion and sales period, may utilize one standard sign for advertising and sales pwposes, which
will be made available to all builders for such purposes by Deelarant ar cost of production: (p)
development related signs owned ot erected by Declarant, which shal] t.e permiuted; and (c) signs
displaying the name ofa security company shall be permitted provided such signs are (i) ground
mounted, (ii) limited to two (2) in number (one in the front yard and one in the backyard) (iii) of a
reasonable size, and (jv) have been approved in writing by the Design Review Committes and shalt
be subject to the specific size and specifications established therefor.

3.16. Restrietion on Miniag or Drilling. No property within the Community Area shat]
be used for the pwpose of mining, quarrying, drilling, boring, or exploring for or removing oif, gas,
or other hydrocarbans, minerals, rocks, stones, gravel, or earth except drilling, exploring for, or
removieg underground water by Declarant or any person designated by Declarant.

3.13. Maintenaaee of Drainage. There shall be no interference with the established
drainage psitern uver a4y property within the Comumunity Area, exesptas approvad in WIiting Ly the
Design Review Committes, Approval shall oot be granted unless provision is made for adequate
altervate drainage. The "established drainage pattern™ shall mean the drainage pattern which exists
at the time the overall grading of any property is complete.

3.19. Compliiuee with Insuranee Requirements, Except as may be approved in wri ting
by the Board of Directors, nothi 8 shall be done or kept on property within the Community Area
which may result in a materia] increase in the rates of insurance or would result in the cancellation

of any ineurance maintained by the Associgtion,

3.20. Complianee with Laws, Nothing shall be done or kept on any property within the
Community Area in violation of any law, ordinaace, rule, or regulation of any govemmental
authority having jurisdiction.

3.21. Further Subdivision of Lots. The Ownerotalot stali not further subdivide that Lot

3.22. Restoration in the Event of Damage or Destruetion. In the event of damage or
destruction of any [mprovement or any Lot the Owmer thereof shall cause the damaged or destroyed
Improvement o be restored or replaced 1o its oniginal conditien or such other conditicn as may he
approved in writing by the Design Review Committee, ot the Owner shall cause the damaged or
destroyed Improvement to be demolished and the Lot to be suitabiy landscaper. sudject to the
approval of the Design Review Committee, so as 1o present, a pleasing and antractive appearance.
Such restorztion o- replacsment shall commence within 3¢ days of the event of damage or
destruetion.

3.23. Storage, No building materials shall be Stored an any Lot exeept temporarijy during
CoRtinuous eonstruction of an Improvement. Each dwelling shali be built with a garage suita®le for
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the storage of one or two automohiles equipped with az automnaric garage door opener in working
condition,

3.24. Vehicle Repairs. No maintenance, servicing, repair, dismantling, orrepainting of 2ny
type of vehicle, boat, machine, or device may be carried on, except withit a completely enclosed
structure which screens the sight and sound of the activity from the street and Fom other lots.

3.25. Storage of Gasoline and Explosives, Etc. No Lot shall be used as storage of
explosives, gasoline, or other volatile andior incendiary materials or devices orany materials deerned
hazardous substances under applicable environmental laws, rules, of regulations. Gasoline or fuel
for Owner's lawn mower, snowblower, and the [ike may be maintained on an incidenta) basis on the
Lot in the amount not tg exceed five (5) gallons. :

3.26. Fireworks and Use of Firearms, The sale and use of fireworks, of any kind
whatsoever, in the Community Azea is prohibited. The use and discharge ofany firearms of any kind
whatsoever is prohibited. '

3.27. Traiiery, Cuamipers, Recreativaal agd wung Velhicle;, Ngboae, campar {onor ofF

N il

supporting vehicles), wailer, Factor, truck, industrial or commercial vehicle (both cabs or tmailers),
towed trailer unit, motorcycle, disabled, junk, or abandoned vehicles, motor home, mobile homne,
Tecreational vehicle, or any other vehicle, the primary purpase of which is recreational, spotting, or
commercial use, shall be paked or stored in, om, or about any Lot or street within the Community
Area, except within the atizched garage or unless such vehicles are concealed from view and
approved by the Design Review committee. Forthe purposes of the covenant, any 3/4 ton o smaller
vehicle, commonly known as a pickup tnyck, shall not be deemed a commercial vehicle or truck. The
Association shall have the right io enier Cwaer's Lot 1o remove and sore, at Craner's axpenes,
vehicles in violation of this Section. Owner shall be entided to 21 days' written notice priot ta such
action by the Association. Each Owner shall pravide garage space for a minimem of two )
conventional automobiles. No go-cart, dirt bike, motorcycle, or recreational vehicle powered by an
internal combustion engine may be operated within the Community Area except for purposes on
ingress and egress and only across designated streets and rights-of-way.

3.28, Air Conditioning and Heatiog Equipment/Soiar Cotlecting Devices. Nu nzating,
air corditioning, air mavement, solar collection or refrigeration equipment shall be placed, al lowed,
Or mainained anywhere other than on the ground. No air conditicning apparatus shall o2 insalled
il e growd on die toni of te dwlling house. No air cordidoning apparatus shall ba aarhad
to any front wall or side wall of 2 dwelling house other than COMPpressor units for centra! air
conditioning systems. in the eventa COmpressar systerm is placed in the required side vard of any
lot, this compressar system must be located behind the front building line, but in no instance shall
this compressor system exiend further than the front wall of the dwelling house. No evaporative
cooler shall be ins:ailed on the frant wall ot the side wall ofa dwelling house. Solar uniss meeting

built into any mads an integral part of the roof flashirig ur the structure of any house consimietzd on
such Lot, and (b) if specitically approved by the Design Review Committee in accerdance witk
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Article 4 below. The type, size, location, and Aecessary sereening for any proposed solar coilaciion
device shall be submitted 1o the esign Review Commitree in accordance with jos established
procedures and the Design Review Committee shail have the authoriny 1 appiove, condisio raily
approve, or disapprave the proposed cellection device in accordance with the ‘erms and pravisions
hereof.

3.29. Leases. Any Owner shafl have the right to Lease his Lot under the foliowing |
condijtions:

3.29.1. All Leases shall be in wiiting;
3.29.2. All Leases shall be fora Lot with a completed residencs thareon;

3.293. All Leases shal] Provide that the terms of the Lease and lessee's occupaney
of the Lot shall be subject in ail respects to the pravisions of this Declaration, and the Articles o¢
Incarporation, the Bylaws, and the Rules and Regulations of the Association, arnd that any failurs bv
the lessze to comply with any of the aforesaid documents, in any respect, shall be a defavit under iha
Leaze; and

3.29.4. Each Owner shall notify the Association irnmediately upon the leasing o his
Lot, ard register with the Association both the name(s) of the tenant(s) and new mailing informarion
for notices to be sent from the Association directly to such Owner.

3.30, Eastements; Utilities, All streets, pedestrian ways and easemznts shown on the
recorded Plat for any portion of the Community Area have been reserved for the purposes indicated
on such Plat In additian ag long 25 Clage B Mamberchin skall ba i effest, Daclaraer harchy
reserves the right 1o grant perpetual, nonexclusive easements for the benefit of Declarant or its
designees, upon, across, over, through and under any portion of the Common Area or any pofiion
of any Lot outside of the permitted building area of such Lot, for ingress, egress. insialision,
replacement, repair, maintenance, use and operation of alt utility and services lines and servica
Systems, public and private, including, without limitation, cable television, Decfarant, for itself and
its designees, reserves the tight to retair titfe to any such easements, Upon cessation of Class B
membership, the Association shal] have the right io grani the easemenis described herein. No OWTer
nay erect any structure of any type whatsoever in such €asement areas, nor may an Owner yse the
surface of such easement areas for any private use, other than landscaping which will not jnterfars
with the use of said easement by the entities for whase henefit it hag hewn recerved With resncar
t0 such easement areas, 25 well as any other such easement arsas described on a Plat or witkin
tecorded easement documents, any and all bora fide public utility service comipanies, shail have the
tight of access, ingress, egress, and use of such €asement areas for the instaliation and mainienanes
of utility facilitjes. Except as to special street lighting or other aerial facil ities which may be required
by city or county bodies or may be required by the franchise of any utility company, no aeris! utilicy
facilities of any type {exceptmeters, risers, Service pedestals and gthsr surface install2iions recessasy
o maintaip g operate appropriate underground facilities) shal? be erecrad or installed within the
Community Area, whether upcn Lots, easements, streets, or dghts-of-way of any 1¥pe, eit2r &y a
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utility company or any other person or entity, {including but not limited to any person owning or
acquiring any part of the Communiry Area)and all utility service facilities (inciuding but not limited
to water, sewer, gas, elcctricity and telephone) shall be burjed underground, under streets, or other
util'y easement areas for the purpose of servicing any structure Jocated on any part of the
Community Area. .

331. Easerent for Use of Streets. Declarant hereby grants conveys and assigns and sets
Cver 10 every Owner, his family, tecants or bona fide guests, the right of ingress and egTess over,
upon and across the private roads within the Community Area and they shall kave the use of said

3.32. Declarant’s Easement of Correct Drainage. Aslong as Class B Membership shall
be in effect, Declarant hereby reserves a blanket easement on, over and under the ground within the
Property lo maintain and correct drainage of surface waters and other erosion controls in ordet 10
maintain reasonabie standards of health, safety, and appearance and shail be entitled to remove trees
or vegetation, without liabiliry for replacement or damage, as may be hecessary lo provide aequate
drainage for any portion of the property. Notwithstanding the foregoing, nothing herein chalj be
interpreted to impose any duty upon Declarant 10 correct or maintain any drainage facilities within
the property.

333, Easemeat for Unintentional Encroachment. Declarant hereby reserves any
exclusive easement for the unintentional encroachment by any structure upon the common Area
caused by or resuiting from, construction, Tepair, stifting, settiement or movement of any portion
of the property, which exciusive easement shaij exist at ali times during the coniinuance of such
encroachment as an easement appurtenant to the encroaching property to the extent of such
encroachment.

3.34. Entry Easement, In the event that an Owner maintains the Lot as required herein, or
intheeventer SITCTETRTY ICpains, 07 10 4o wark reasoqably neszesnry far the renai- maintcpance and
operation of the property, entry upon a Lot as provided herein shall not be deetned a wespass, and
an Owner or the Association shall not be liable for any damage so created unless such damage is
Caused by the Owner or the Association’s willful misconduct or gross negligence.

the recorded Plat. Within these easement areds, no structure, plant or matetial shall be placed or
permitted to remain which may hinder or change the direction or flaw of drainage channelsor siopes
in the easements. The easement area of each Lot and all Improvement contained therein shall be
maintained continuously by the Owner of the Lot. except forthose Im provements for which a public
authority, utility company or the Association is responsible.

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIDNS PACE 13

93179 « 0683



3.36. Temporary Completion Easement. Al Lots shall be subject to easement of ingrass
and egress for the benefit of Declarant, its employees, subcontractors, successors and ass; gns, over
and upon the front, side or rear yards of the property as may be expedient or necessary for the

conveyed t0 the Owner by Declarant.

3.37. Owaer's Right to Ingress and Egress. Each Qwner sha!] have the right to in gress
and egress over, upon and actoss the Common Area necessary for aceess to his Lot, and such right
shall be appurtenant to and pass with the title to each Lot

approval of the Design Review Committee has been obtajned. Each Owner shall maintain the
landscaping upon such Owner's Lot in good condition. Each Gwner shall diiigentdy maintain,
cultivate, water, husband, protectand preserve the shrubs and trees upon his Lot, including, without
limitaticn, the remavat of weeds, tall grass, dead branches, dead brush and performance of other
tasks caleulated to remove or eliminate mategal which constitutes or ereates an unsight!v condition
or a fiue hazard. Each Owner shal] Ceoperate with the Association in its brush ¢learing and fire
protection husbandry program for reduetion of fire hazard on Common Areas. The front fawn of
each Lot shall be maintained by the Association and each Member shall cooperate fuily by taking
al; actions necessary to remove obstructions, set sprinklers and in every way make the area clear for
mowiiig. Vo laundiy or wash skzll be deed oF nung gutside an durslling vnit,

3.39. Basketball Goal and Recreational Equipment. No basketball goals, backkboards,
nets, golf, soccer, bascball or softbali pitching ot batting cages, roller hockev, skateboard ramp or

ather such reereational equipment may be permanently affixed tq any Property or remain on the
Pmperry nvemnight whers ir £an he cosn finm Any ctrast or deivewsy in the Community Area,

yard between the tront and rear boundaries of the dweiling. or (b} in the rear Yard adjacsni 1o the
dweiling: and shail not be visible fromany residential sireet orany Lot adjacent to the Lot on which
the pool is located.

3.41. Outside Lighting. All exterior lighting installed or maintained on any dwelling unit
lecated on a Lot shall be placed so that the light souree is not visible from the dweiling on and

neighboring T.ot. The Design Review Committes may establish various standards for exteor
lighting including, without limitation, standards for hyge and intensity.
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ARTICLE 4.

ARCHITECTURAL APPROVAL

41.  Approval of Improvements Requited. The approval of the Design Review
Committee shall be required for any Improvement to Property, as hereinafier defined, on any Lot,
except (a) for any Improvement to Property made by Declarant; (b) forany Improvements to property
made by an Approved Builder: provided, however, the plans for such Improvements have previously
been approved by the Desiga Review Commitee; (¢) where approval is not reasonably required to

4.2. Improvement to Property Defined. "Im provementto Property" requiring approval
of the Design Review Committee shall mean and include, without limitation; (a) the construction,
installation, erection, or expansion of any building, structure, or other Improvement, including utitity
facilities and fences; (b) the demolition or destruction by voluntary action, ofany building, str:cture,
or other Improvement; (¢) the Brading, excavation, filling, or similar disturbance to the surface of
the land including, without limitation, change of grade, change of ground level, change of drainage
pattern, or change of stweam bed; and (d) any change or alteration of any previously approved
Improvementto Property, including any change of exterior appearance, color, or texture occurring
on the community Area

43. Membership of Committec. The Design Review Comumittee shall consist afthree (3)
members, ail of whom shail be initially appointed by Declarant, Declarant shail have the continuing
Tight 1o appoint alf thras {2) members during the appninrment Perind (as hereinafter defined). The
Association shall have the right to appoint such members after the expiration of the Appointment
Period. During the period of der- iopeaent of the Community Area while Declarant bas rights to
appoint members of the Design Review Committee, Declarant shall give the Association written
notice of the appointment or removal of any member of the Design Review Committes. The

() twenty-five (25) years from the date of recordation of this Declaration. Members of the Design
Review Committee may but shaii not necessarily be Members of the Assoriarion. Afar expiration
of the Appointment Periad, members of the Design Review Committee to be appointed by the
Association shal] be appointed by the Board of Directors. Members of the Design Review
Committee appointed by the Board of Direztors may be removed at any time by the Board, and shall
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expiration of the Appointment Period, the Design Review Committee and the Community Arez shall
be subject to the Deed Restricions.

4.5. Address of Design Review Committee. The address of the Design Review Commiroe
shall be at the principal office of the Association.

4.6. Submission of Plans. Priorto commencement of work to accomplish any proposed
Improvementto Property, the Person proposing to make such Improvementto Property ("Applicant™)
shall submit to the Design Review Committee at jts offices such deseriptions, surveys, plot plans,
drainage plans, elevation drawings, construction plans, specifications, and samples of materiais and
colors as the Design Review Committes shall reasonable request showing the nature, kind, shape,
height, width, color, materials, and location of the proposed Improvement to Property. The
Applicant shall be entitled to receive a receipt for the same from the Design Review Committee or
its authorized agent. The Design Review Commigee may require submission of additional plans,
specifications, or other information prior to approving or disapproving the proposed Improvemen
1o property. Until receipt by the Design Review Committee of all required materials in connection
with the proposed Improvement to Property, the Design Review Committee may postpone review
of any materials subritted for approval,

4.7. Criteria for Approval.

(A) General. The D..gn Review Committee shall approve any proposed Improvement 1o
Property only if it deems in its reasonable discretion that the Improvements ta Property in the
location indicated will not be detrimental to the appearance of the swrrounding arezs of the
Community Area as 2 whole; that the appearance of the proposed Improvement to Property will be
in harmony with the surrounding areas of the Community Area; that the Imptovement io Froperiy
will oot detract from the beauty, wholesomeness and attractiveness of the Community Area or the
enjoyment thereof by Owners; that the upkeep and maintenance of the propased Improvement to
Property will not become a burden on the jssociatior: and thut the praposed Improvement to
Property does not affect the drainage plan for the Comununity Area or any portion thereof. The
Design Review Commuttee may' condition its approval of any proposed improvement to Froperty
upon the making of such changes therein as the Design Review Committee may deem appropriate.

(B) Type of Building Permitted. No single building sha!l be erected, altered, of permitad
on any¥ Lot other than onc detached single family building not to exceed 36 feet in height. witha
private garage for at Jeast 2 automobiles.
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covenant to prohibit the moving of any existing building onto a lot and temodelirg or convering
same into a dweiling house in this Addition.

(E}  All driveways and sidewalks shall be of concrete, brick, or stone, or otker similar
substance. No gravel or dint driveways or sidewalks shall be poemitted,

4.8. Design Standards. The Design Review Commiree may issue standards or mujes
("Design Standards™) refating to the procedures, materials 10 be submitted, fees, and addizional
factors which will be taken into consideration in connection with the approval of any proposed

or unduly barsh under the circumstances. The Design Standards may waive the requiremant for
approval of certain Improverzen*: to Property orexempt certain Improvements to Property from the
requirement for approval, if such approval is not reasonably required to corry out the purpess of this
Declaration,

4.9. Design Revie:” Fee, The Design Review Commines @3y, in the Design standards,
Provide for the payment of a fee to accompany each request for approval of any proposed
Improvement to Property. The Design Review Committee may provide that the amount of such fes
shall be uniform for similar types of any proposed Improvement to Property or that the fee shall be
determined in any other reasonable manner, such as based upon the estimated cost of the proposed
Inaptovelneni v Fropeiiy. The Design Comumitzs may further provids that the amount of any eoch
design review fee include engineering, consuitant and other fees reasonably incurred by the
Association in reviewing any proposed Improvement to Pro .

4.10, Decision of Committee, Any decision of the Design Review Committee shall e made
within thirty (30) days after r=ceipt by the Design Review Commitiee of aji matenais requirsd by
the Design review committee, enless such time period is extended by tmutual agreement. The
decision shall be in writing and if the decision is not to approve & proposed Improvement 10
Praperty, the reasons therefor shall be stated. The decision of the Design Review Committes shal

be promptly transmitted to the Applicant at the address furnished by the appiicant to the Design
Review Comnittee.

4.11. Failure of Committee to Act og Plans. Any request for approval of a proposed
Improvement 1o Property shall be deemed approved, unless disapproval or a request for additionaf
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Property, any materials submitzed to the Design Review Committee in connection with the proposed
Improvement 1o Property, and any conditions imposed by the Design Review Commitiee Failure

4.13. Notice of Completion. Upon completion of the Improvement to Property, the
applicant shall give written Notjcs of Completion 1o te Design Review Commines. Until the date
orreceipt of such Notice of Completion, the Design Review Commitree shaj] notbe deemed to have
notice of completion of such Improvement 1o Property,

A5, Notice of Noocompliaace. L, a5 a result of uspections o atherwise, the Design
review commitree finds that avy Yoprovement to Property has been done without obtaining the

4.16, Failure of Committee to Act After Completion. If for any reason other than the
Applicant's act or neglect, the Design Review Committee fails 1o notify the Applicant of any
Roncompliance within thirty (30) days after receipt by the Design Review Commiree of wrinen
Notice of Completion from the Applicant, the Improvement to Property shall be deemed in

compliance if the Improvement 1o Property was, in fact, completed as of the date of Notice of
Completion,
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4.17, Appeal to Board of Directory of Finding of Noucompliance. 1fihe Desiza Review
Committes given any notice of noncompliance, the Applicant May appeai to the Boa:d of Directors
by giving written notice of such appeal o the Board and the Design Review Comminee within
fifteen (15) days after receipt of the notice of noncompliance by the Applicant. If after a notics of
noncompliance, the applicant fails to commence diligemtly to remedy such nenc impliance, the
Design Revisw Commines shall request a finding of noncompliance by the Boar< of Directors by
giving written notice of such request to the Association and the Applicant within sixty (60} days after
delivery to the Applicant of a notice of noncompliance from the Design Review Commiries, In
cither event, the Board of Directors shall hear the maker in accordance with the provisions of the
Bylaws for Notice and Hearing, and the Board shall decide whether or not there has besn such
noncompliance and, if so, the nature thereof and the estimated cost of correcting or retioving the
sante.

4.I8. Correction of Noncomplisnce. If the Beard of Directors determines that 3
noncompliance exists, the Applicant shafl remedy or remove the same within a petied of not more
than thirty (30) days from the date of receipt by the applicans of the rling of the Board of directors,
1f the applicant daes not comply with the Board ruling within such period, the Board may, at its
option, record a Notice of Noncompliance against the reat prepenty on which the noncompiiance
eXiSts, may enter upon such property and remove the noncomplying Improvement 1o Property, or

the Qwner of the Lot for such costs and expenses. The right of the Association to remedy or remove
any noncompliance shall be in addition t¢ all other rights and remedies which the Assaciation or
Declarant may have at law, in equivy, or under this Declaration. The Applicant and Owner of the Lot
shall have no elaim Sor damages or stherwize on account A the entry upon the nronerty and removal
of the noncomplying Improvement to Propeny.

4.19. No Implied Waiver or Estoppe), No action or failure 1o act by the Design Review
Committee or by the Board of Directors shall constinste a waiver or estoppel with respect to furure
action by the Decizn Raview Committan ar the Board of Directors with raspect ;0 any Itnprovement
to Property. Specifically, the approval of the Design Review Committee of any Improvement to
Propenty shall not be deemed 2 waiver of any right or an estoppel 10 withhold approval or consent
for any similar Improvement to Property or any simijar proposals, plans, specifications, or other
materials submined with respect to any gther Impravement to Property.

4.20. Comumittee Power to Grant Variances. The Design Review Comminee may
authorize variances from compliance with any of the provisions of this Declaration ingluding
restrictions upon height, size, floor area, of placement of structures of similar testrictians, when,
circumetances such as topography, natural obstructions, hardship, aesthetic or environmental
Consideration may raquire. Such variances must be evidenced in writing and shall becoma effactive
when signed by at least 3 majerity af the members of the Design Review Committes. ifany such
variance s granted, no viclaticn of the provisioss of this Declaration shall be deemed 1o have
occurred with respect ta the marter {or which the variance was granted), provided , however, that the
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granting of a variance shall not aperate to waive any of the provisions of this Declaration for any
purpose except as 10 the particular property and particular provision hereof covered by the variance,
nor shali the granting of a variance affect in any way the Owner's obligation to comply with all
governmental laws and regulations affecting the property concerned, inc!uding, but not limited to,
zoning ordinances and setback lines or requirements imposed by any governmental authority having
jurisdiction.

4.22. Records of Actions. The Design Review Committee shall feport in writing to the
Boasd of Discetars ol) Sinal actions of the Design Review Committee, and the Board shal] keep 2
permanent record of such reported action,

to all matters set forth herein,
Y X I
4.24. Nonliability of Committee Action. There skall be no liability imposed on the Design
Review Committes, any memberof the Design Review Comminee, and Committee Representative,
the Association, any mernber of the board of directors, or Declarant for any loss, damage, or injury
arising out of of in any way connecteqd with the performance of the duties of the Design Review
Committee unless due to the willtul misconduct of the party 1o be heid ijabie. In reviewing any
maiter, the Design Review Committee shal} net be responsible for reviewing, nor shall its approval
of an Improvement to Property be deemed approval of the Improvement to Praperty from the
standpoint of safety, whether stryctural or otherwise, or conformance with building codes or other
Bovernmenial laws of regulations,

4.25. Coustruction Period Exception. During the course of acnial ¢onstruction of any
permitted strucrure or Improvement to Property, and provided construction is proceeding with due
diligence, the Design Review Committee shall temporarily suspend the provisions contained in this
Declaration as to the property upon which the construction is taking place to the extent necessary 10
pesmit such construetion, provided that, during the course of any such consmuction, nothing is done
which will r=sult in a violation of any of the provisions of this Declaration upon completion of
construction and nothing is done which will fonstitule a puisance or unrezsonable initerference with
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the use and enjoyment of other property. The Design Review Committee shall promulgate rules and
regulations concerning the use of temporary sanitary facilities and trash dumpsters, type of
construction vehicles allowed on and use of the streets, roads, and rights-of-way focated within the

5.1, Member's Rights of Use and Exnjoyment Generally. Unless otherwise provided in
this Declaration, all Members, their immediate family dependents, and their guests may use the
Association Properties, subject to the provisions of the Rules and Regulations.

5.2. Allocation of Interests in Common Elements and Association Properties. The
undivided interests in the common Areas appurtenant to each Lot, as well as the undivided interests
of sach Qwner in Association Properties, shall b expressed as a percentage, the numerator of which

shall be one and the denominator of which shall be the aumber of Lots loeated in the Community
Area at any given time.

5.3, Right of Association to Regulate Use. The Association, acting through the board,
shall have the power to regulate use of Assaciation Properties to further enhance the overall rights
ofuse and enjoymentof all Members through the promulgation of the Rules and Regulations, subject
to the rights contained in the Deed Restrictions.

5.4, No Partition of Association Properties. No Owner shall have the right to partition

or seek partition of the Association Properties or any part thereof,

such Qwner or any Person of this Declaration or any Rule and Regulation adopted by the
Asseciation, Each Owner shall indemnify and hold the Association harmless from any and all loss,
damage, expense, or liability arising from any negligence or willfut misconduct of any Owner or
Persons using the Association Properties through such Owner. The Asseciation shall have the
powet, as elsewhere provided in thic Declaration, 10 levy and collect Reimbursement Assessmemt
against a Member, after Notice and Hearing, o cover the costs and expenses incurred by the
Association on account of such damage or any such violation of this Declaration ar of such Rules

or any sueh violation.
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$.6. Association Duties if Damage, Destructiog, or Required Improvements. I~ :aa
event of damage to Association Properties by fir= or other casualy orinthe shon
authority shall require any TePAir, reConStruction. of replacement of any Associa
Association shall have the duty to repair, reconstruc:, or replaca the same. 10 (he exton: fom
available to do s, Any insurance proceeds payable by rezson of damage or destnuction oF
Association Properties by fire or ather casualty shall be paid 1o the Association 355d siall e vseg,
to the extent necessary, o pay the casts of repaie, reconstruction. o replacement. If funds fom
- insurance proceeds or from reserves for replacement are insufficient to pav ail cost of repair,
reconstruction, or replacement of Improvements damagad or destroved, of if the Assogiziion is
required to make repairs, replacemerts, or Improvernans by govemmsnial autheritias, she
Association may, in order to make up any deficiency in ;he imsurance procazls

-
required repair, replacement, or impre vemens, lewy 2 Spesial Aszessment ina
Section 9.19, or if a Member or group of Mambers i lianta e suthdamage. le a Raim
Assessment against the Member or group o Members resronsitie thezefor, to provide th
funds necessary. Repair, reconsiruetion, or replacernent of Association Pronecies
under such contracting and bidding procedurss as the Asseciation shall datarmina o, arpropnane.
If insurance proceeds available to the Association on sccount of damags or desmiciion sxeszd the
cost of repair, reconstruction, and replacement, the Association oay use iz same for fuurs
maintenance, repair, Improvements, and operation of oirer Associztion Propertizs o any other rsed
deemed appropriate by the Board.

5.7. Assoeiation Powers in the Event of Condemnation, 2y Association Properias
or interests therein are taken under exercise of the power of eminent domain urt
in liew thereof, the award in condemnation or the price pavable shali be paid
except to the extent payabie io any other Parson Wit 2 fntarest in sech PIOpes. Aouding any
Beneficiary of such properiy. The Association shall have e exclustve right 2o parncipatd in sieln
condemnation procesdings and to represent the interests otall Uwners or ather Persons thersin, Any
award or funds received by the Association shail be held by the Association in the M izin:
as determinzd by the Board, as a reservs for furtre mainisnance, fecy
replacement of Association Properties or may bz used 7 o "
of Association Properties or such other uses dasrmas poripnale by the Brasd s
catitled {0 paticipate as a Party ot ullierwive fu aay woidscuion Froesmdi, .k

proceeds therefrom,

5.8. Tite to Association Properties on Dissatuting of Assoctation, Te ks osamn af
dissolution of the Association, the Associzsion Progerurs shal e BRI
reasonably possible, be conveved or trans s
govemnmental agenciss or ofganizations or - -
organization, to be used, in any event, for the o pries?
which the parsieul. Association Praperty was:
1§ not possible, the Association Properties sk ERNCE
of disposition shall ke diswibuied 1o Membemr o -1
Association Propenies as Rersiofore allocats s
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ARTICLE ¢
ECL NT' G ND VATION.

6.1. Period of Declarant's Rights and Reservations. Declarant shall have, retain, and
Teserve cert2in rights as hereinafter set forth with respect to the Association and the Association
Properties from the date kersof, untj] {3) the time that the fast Lot within the Community Area has
been sold and conveyed by Declarant to persans other than Declarant and a certificate of occupancy
has been issued for the residence construcied therson, or (b) the date which is twenty-five (25) years
from recordation of this Declaration, whichever even occurs first, The rights and reservations
hereinafter set forth shall be deemed excepted and reserved in each conveyance of property by
Declarant to the Association whether or not specifically stated therein and in each deed or other
instrument by which any property within the Community Area isconveyed by Declarant, Therights,
reservations, and easements heceinafter set forth shall be prior and superior to any other provisions
of this Declaration and may not, without Declarant's prior written consent, be modified, amended,
rescinded, or affected by any amendment of this Declaration. Declarar's consent to apy one such
amendment shalf not be construed as consent to any other subsequent amendment.

6.2. Rightto Coastruct A dditional Improvements on Association Properties. Declarant
shall have and hereby reserves the right, but shall not be obligated to, construct addjtional
Improvements on Association Properties at any time and from time to time in accordance with this
Declaration fot the improvement and enhancement thereof and fof the benefit of the Association and
Owners. Declarant shall convey or transfer such Improvements to the Association and the
Association shall be obligated to accepr title to, care for, and maintain the same as Association
Properties as elsewhere provided in this Declaration.

6.3. Declarant's Rights to Use Association Properties in Promotion and Marketing of
Community Area, Declarant shali have and hereby reserves the right to reasonable use of the
Association Properties and of services offered by the Association in connection with the promotion
and marketing of the Community Area. Without limiting the generality of the foregoing, Declarant
may () erect and maintain on any part of the Association Properties such signs, tempaorary buildings,
and other siructures 2z Declarant may reasonahie deem necessary or proper in connection with the
promotion, development. and marketing of real property within the Community Area; (b) provide
sales personnel, at Declarant's option, in the entryway facility or other areas of the Association
Properties; (c) use vehicles and equipment on Asseciation Properties for promotional purposes; (d)
Permit praspective nurchasers of property within the boundaries of the Community Area who are not
Ovmers or Members of the Assotiation to use Associdiion Properties at reasonable times and in
reasonable numbers; and (¢) refer to the Association properties and to the Association and services
offered by the Association in connection with the deveiopment, promotion, and marketing of
property within the boundaries of the Community Area.

6.4. Declarant's Rights ro Complete Develspment of Community Area. No provision
of this Deciaration shall be construed topreventar limit Declarant's rights to complete developrment
of nrapecty withinthe & . :Jdaries ofthe Community Area: ‘o constructor alter improvements ¢a any
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property owned by Declzrant - 2z Community Area, including temporary buildings to maintain
made! komes, temporazy ke S8 construction trailers, or offices for construction or sales
PUrPOses. of similar facilites on 2z Pioperty owned by Declarant or owned by the Association
within the Community Area «r 1o ~ost signs incidental to development, construction promotion,
marketing, or sales of propenty within the boundaries of the Community Area. Nothing contained
in this Declaration shall limit the rizl: of Declarant or requir= Declarant to obtain approvals (a) to
excavate, cut, fill. er grade an+ properties awned by Declarant or to construct, alter, demolish, or
replace a Improvement on any propercy owned by Declarant; (b) to use a mode) home, orreal estats
sales office in connection with the saje of any preperty within the boundaries of the Community
Ars3; or (c) 10 require Declarant to seek or obtain the approval of the Design Review Commitiee
ar of the Association for any such activity or impravement to Property on any property owned by
Declarant. Nothing in this Declarasion shall limit or impair the reserved nights of Declarant as
elsawhere provided in this Dezlaration,

6.5, Declarant's Approval of Conveyances or Chaanges in the Use of Association
Properties. Until Declarant has lost the right o appoint the memters of the Design Review
Comuuittee, the Associat’n shall not, without first obtaining the prior written consent of Declarant,
which eonsant shall nnt ba urreagonably withhald, 2cuyey, chroge ar alier the yee af Assaciation
Properties, encumber or mor: 2332 the Association Properties, or use Association Properties cther
than solely for the benefit of Mambars or s specificaliv allowed hereunder, including the right of
Declarant.

6.6. Declarant's Rights to Grantand Create Easements. Declarant shall haveand hereby
reserves the right to grant or creas {eMpOrArY Or penmangnt easements or to relocate existing
casements for (a) access (0 and ezress from or through the Community Ares; (b) utilities, including,
but not limited to water. sewer and electrical lires, (c) drainage. including but not limited to,
drainage and ditch lateral easemenss: (d) sidewalks and pedsstrian and bicyale trails and paths: (e
other purposes incident to t5a development and sale of the Commumty Area (collectively the
"Easements™). Such Easerrents Ay be lecared by Declamant in, o, under, over. and acress (i) Lots
within the community Area so R 115 such 2asements do not e - 2ry Butlding Eavelope, and
(ii) the Coramon Aress. Declarant shall further have tha » 29 grant e public or quasi-public
satiues he fight v wunstuct werlag >luriuye or other » en the cominug wzs in
connection with the provision clatility or vther semvicas n o= TOATZA Any such faciiiu
50 loeated. and all disibution jines lccazed in any sasemen :
hereof, or otherwise, shall, i 1! evens, belong o the provider

6.7. Creation of Drainage Fasements. Nonw
centrary, Declarant shall have ks TI0T o enier into
provide for the use of the Assceias
outsidz the Communiny Area. Suon
A proportionate cost ~f censi= o, -
Assoziation. The existancs o
Owners 1o use of gain aczess o2«

maveomaia
wdninga
15581 o
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intended to be built an more than one Lot), including temporary buildings; to maintain modei homes,
temporary buildings, or offices for construction or sales purposes, or similar facilities on any
property owned by any Approved Builder within the Community Area; or to Post signs subject 1o

to obtain approvals (3) to excavate, cut, fill, or grade any property owned by any Approved Builder
or 10 construct, alter, demolish, or replace any Improvements on any property owned by any
Approved Builder: (b) to use any structure on any property owned by any Approved Builderas a
construction (inciuding storage of construction materiaf subject to Declarant's approval of the
location of such storage), model home, or real estate sajes office in connection with the sale of any
property within the boundaries of the Community Area,

6.9. Conversion of Common Areas 1o Lots. Declaran: shali have the right to convert any
Common Areag specifically identified on the Piat or any Supplemental Plat as convertible propertics
into Lots owned by Declarant.

ARTICLE 7

ASSOCIATION OPERATION

7.1. Association. The formal establishmento " the Haopror Homeowners Association
will be accomplished by filing of the Articles of Incomaration of tha Hammenr  Homenwners
Assoctation with the Secrstary of State of Texas and the subsequent issuance by the Secretary of
Suate of the Certificate of Incorpeoration of the Hampton Homeowners Association. As more
specifically set forth herein, the Association shall have a Board of Directors to manage its Affajrs,
Bylaws forthe Hampron Homeowners Association will be established and adopted by the
Board of Directors of the Hampton Homeowners Association except as may be provided
herein, the Articies of Incorporation or the Bylaws, the Board of Directors shall be elected by
Ownmers acting in their capacity as Members of the Association,

Association. Action by oron behalf of the Association may be taken by the Board of Director or any

duly suthorized executive comumitiee, officer, agent, or employee without a vote of Members, except
as otherwise specificaify provided in this Declaration,
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7.3. Membersbip in Assoeiation, Each Owner of aLot within the Communiny Ar=a shalj
be a Member of the Association. There shall be one Membership in the Association for each La:
within the Community Area. The Person or Persons who eonstitute the Owner af 1 1o shal
automatically be the holder of the Membership appurterant ta thar Lot. and sk Mambershup
appurtenant thereto shall sutomatically pass with fee simple title to the Lot. Des'arant shatl Falda
Membership in the Assaciation for each Lot owned by Declarant. Membership in the Asscciation
shall not be assignable separate and apart from fee simple title to a Lot except that an Owrer may

: assign some or all of his rights as an owner and as a Member of the Association 10 a tenans nr
Beneficiary and may amange for a tenant to perform some or all of such Ownar's obiizaiiens as
provided in this Declaration, but no Owner shall be permitted ta relieve himself of the raspn naibifisy
for fulfillment of the obligation of an Owner under this Declaration.

7.4. Classes of Membership. The Association skall have two (2) classes of membershin:

(8} Class A Members, which shall be al! Owners of Lots other than Devlarant, wha shall be :n..:!:é

to one (1) vote for each Lot owned. When more than one (1) person owns an interess 11 1ny Lot ajl
such persons shall be Members, The vote for sueh Lot shail be exercised as determiaed among
themselves, but in no event shal! more than one (1) vote ke cast with respect to a1y Lot; (i1) the
Class B Member shall be Dectarant. who shall be entizled to four (4) votes for each Lot owned. The
Class B membership for each Lot shall cease and be conver-e t0Class A membership upon the Jate
(the "Transfer Date"} when the total votes in Ciass A memiarships equal or exceed the 1ot v1mes
in Class B membership provided, however, that if additional Jard is annexed or added 1o taa mrogerty
pursuant to the provisions recited hersin, the Class B me:mibership status shali be reinsiaced 1o
Declarant based upon the number 5f new Lots. ifany, contained in such additiona! land ang =e Lots
remaining in the original developed land.

7.5, Voting Righrs of Members, Regardless of the manner in which voring renniremerts
may be described in this Declaration, the tequisite aumker of votes shall be derarmized widy
reference to the number of votes. rot number £ Owners or Mzmbers, in the Asseciation. This
pravision is intended to address the case of a single persan wWho owns more tman one (1) Lov.
otwithstanding the foregoing. Declarant shall be entitled 10 s2izct and appoint, inasa!

Dizectors. in aecordance with the Bvlaws (the "Declarant’s Corrol Pecicd™), unul -
Declarant’s Controi Period 25 heteinafier provided; provided. howeve:, than ot ianareh:

yearof the  Hampeon Humeowners Associalion fuliuwing the convevanzs of &
{50%4) of the total number of Lots that may be created within e SOMImUMITY Arza o
than Declarant, not less than thirty-three and ane-third percsn (33.1.32 ol v,
Board of Direclors must be electad by Owners other than Do 2lasnt, Deslurans: C
cease when seventy-five cercent (738} of the total number +5 o5 th1r e
Community Areakave been conveyed to Persons other than Deslarant amd sarei
have been issued for residenyes constiucted thereon; or (b1 when, in t=a di
determines.

7.6. Determioation of Member Yatiag Percenta .
coniracy contdined herein, oniv Memters whaose valng m ot
Association’s Bylaws (e 2., oting Tghrs which have nat bees s
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be entitled w0 vate on Association manters. In accordance therewith, any and al} provisions
contained herein requiring the approval of a requisite percentage of Members of the Asscciation
shall be deemed satisfied when the requisite percentage of Members entitle 10 vote has been met.

ARTICLE &
ND P SSOCIATION

8.1. General Duties and Powers of Association. The Association has been formed 1]
further the common interests of the Members. The Association, acting through the Board or Persons
to whom the Board has delegated such powers, shall have power to do anything that may be
necessary or desirable to furtker the common interests of the Members, to maintain, imprave, and
enhance the common interests of the Members, to maintain, improve, and snhance Association
Properties, to improve and enhance the attractiveness, aesthetics, and desirability of the Community
Area, and to protect the general health, safety and welfare of the Members.

8.2. Duty to Accept Property and Facilities Transferred by Declaraat, The Association
shall accept title to any resj propesiy, includiag any Improvements thareon and personal preperty
tansferred to the Associaticn by Declarant, and equipment related thereto, together with the
responsibility to perform any and ali Administrative Functions associated therewith, provided that
suchproperty and functions are notinconsistent with the terms of this Declaration. Property interests
transferred to the Association by Declarant may include fee simple title, easements, leasehold
interests, and licenses to use. Any Property or interest in property transferred to the Association by
Declarant shall be within the boundaries of the Community Area; provided, however, that Declarant
shall be entitled to transfer and convey the beneficial use of an easement, subject to, any obligating
thereunder, jocaied ouiside uf Gie Courumiunity Area but whick Benisfits the Association and the
Ovwmers. Any property or interest in property transferred to the Association by Declarant shaf],
except to the extent otherwise specifically approved by resolution of the Board of Directors, be
transferred to the Association free and clear of al] monetary obligations, liens and encumbrances
(other than the lien of property taxes and assessments not then due and payable), but shall be subject
to the terms of this Declaration and sacemants, covemants, conditions. restrictions, and equitable
servitude or other encumbrances of record, Except as otherwise specifically approved by resolution
of the Board of Directors, no Property or interest in property wansferred to the AsSociaticn by
Declarant shall impose upon the Association any obligation to make mone<tary payments (o Declarant
or any affiliate of Deelarant, including, but not limited to, any purchase price, rent, charge or fes

8.}. Landscaping Easement, The Association hercby establishes for itselfa nonexzlysive
easement for landscaping maintenance Pwrposes over that porticn of the Lors fronting the streets,
roads and rights-of-way within the Community Area. The Association shall have the right. but not
the obligation, 1o install landscaping and imigation facilities within eighteen feet (18) abutiing the
roads, streets and rights-ofway within the Community Area (the "Landscaping Easement”). The
Association shall have the right, but not the obligation. 10 plast. maimain, and replace landscaping
within any portion of the Landscaping Easement a5 it detarmines, for any period that it dzsires,
Fu-ther, the Assaciation o W commence or terminaie its ladseaping maintenance, for any postion
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of the Landscaping Easement as it thaoses, and 120 P2COTUNERte Or cease landseaping maintenasce
fom time to timz. in its soie discration. During 2ay pericd the Association 2fwases not to maintain
the landscsping within all or ar ¥ porion of tha Lardseaping Easement, in accordance with the
ptavisions of Szction 3.1 o7 thjs Deelaration. SEould any Owner fail to maintain the landscaping
within the Landscaping Easement, duriag ap2riad in which the Association is sot ma¥intining such
landscaping, the Asscciation shail Bavz the Hight to enter onto such Lot Owners pro,<ry and

maintain the jandscaping, and charge such Lot Qwrerwith the cost of such maintenance, as provided
in Section 3.1,

8.4. Duty to Manage and Care for Assaciation Properties. The Association shall
manage. aperate. care for. maintain, and repair al} Association Properties and to keep the same in
an atractive aed desizadle cordition far the preservation. protection, and snhancement of the
property value and the zeneral health, salziy. and welfxe of the Members, use and enjo¥ment of the
Members.

8.5. Duty to Pay Tates. The Asseciation shall pay all taxes and assessmants levied upon
the Association Progerie: and all taxas and assessments payable by the Association. The

Aszsotiation shall &

ava tha mahr 14 anmials Sey
LRt DA 1

TeRt 3T Loninl any such fawee or assesements provided that the
Association shall contest the same by approrriazs legal proceedings which shall have the effect of
préventing the collection of the tax or assessmuss: nd the sale or foreclosure o7 any lisn for such tax
Or assessment and provided fhat the Asseciaton 3hall keep and hold seiicient funds to pay and
discharge the taxes and assessments. togelier with any interest and penalties waich may accrue with
Tespect therero, i the contest of such txios i LU sessil

8.6. Dury to Malatain Casualty losurance. The Asseciation shaii ottain and keep in ful}
force and effect at ail times. to the oxtant 722307331y obtainable, propesty iastrancs on all insurable
Improvements and personal Property owndl by the Associatien or that must be awned oy the
Association in the future, for broad forrm coverad cavses of loss, incleding, casualty, fire, and
extended coverage insurance with respect (o all insurable [mprovemanis no personal property
owned by the Assaciation including, if 2 rian's 1 TII50NATLE Cost, oy
malicious mischief and, if available and if deumal azorapriate, covarags T
W& dish. Such inswrancs shall, fo the sieses riasonally ehimnobiz, o oior e Rl
replacement cost of the jnsured PrOFersy. l2ss azplicabls deductiblas 11 s ims the nsumance is
purchas=d and at each rerewal date, sxzicivg o7 ad, exsavation, fal-o vy and other ims
normally excluded fram propecs pol_ 2

arthquake, and
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{$1,000,000.00) per accurrence; (b)insure the Board, the Association, the Manager, ifany, and their
Tespective empioyees, agents and all Persons acting as agents; (c) include Declarant as an additional
insured in such Declarant’s capacity as a Member or Board Member; (d) include the Members as an
additional insured but only for claims and liabilities arising in connection with the ownership,
existence, use of management of Association Properties; and (e) cover claims of one or more insured
parties against other insured properties.

8.5. General Provisions Respecting Insurance, Insurance obtained by the Association
may contain such deductible provisions as good business Practice may dictate. If the insurancs
described is not reasonably available, or if any policy of sueh insurance is canceled or renewed
without a replacement policy therefor having been obtained by it, the Association shall promptly
cause notice of that fact to be delivered 1o all Members, The Association may carry any other type
of insurance it considers appropriate in amounts it deems Appropriate, to insure the interest of the
Association. Insurance policies carried pursuant to Section 8.6 and 8.7 shall provide that (a) ach
Member is an insured Person under the policy with respect 1o liabitizy arising out of such Member's
interest in the Association Properties or membership in the Association; (b) the insurer waives jts
right of subrogation under the policy against the Association, each Member, and any Person claiming
by, through, or under such Member or any director, agent, or smployes of the foregoing; () no act
or omission by any Member, unjess acting within the scops of such Member's authority on behalf
of the Association, will void the policy or be a condition to recovery under the policy; and {d) if at
the time of a loss under the palicy, there is other insurance in the name of a Member covering the
same risk covered by the policy, the Association's policy shall be the primary insurance. The
Association may adopt and establish written noadiscriminatory polices and procedures relating to
the submitta| of claims, responsibility for deductibles, and any other matters of claims adjustment
to the extent the Association settles claims for damagcs to real property, it shail have the authority
10 assess negligent Owners causing such Joss or benefitting from such repair or restoration for all
deductibles paid by the Association. Insurance obtained by the Association shall, 1o the extent

payable on account thereof, name Declarant as an additional insured and shall contain a waiver of
rights of subrogation as against Declarant. Insurance policies and insurance Goverage shall be
reviewed at least annually by the Board of Directors to ascertain whether coverage under the policies
is sufficient in light of the current values of the Assocjation Properties and in light of the possibie
or potential liabilities of the Association. The aforementioned insurance may be provided under
blanket policies covering the Association Properties and property of Declarant. In no event shall
insurance coverags obtained or maintained by the Association be bought into contribution with
insurance purchased oy Owners, Gicupants o their Beneficiarios,

8.09. Other Insurance and Bonds. The Association shall obtain such other insurancs as
may be required by law, including workmen's compensation insurance, and shali have the power io
obtain si~h other insuranc- and such fidelity, indemnity or otherbonds as the Assaciation shall deem
necessary or desirible,

8.10. Duty ta Prepare Budgets, The Association shall prepare Budgets for the Association
as elsewhe - provided in this Desiaration.
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8.11. Duty te Levy and Callect Assessments. The Association shall levy and egljset
Assessments as elsewhere provided in this Declaration.

8.12. Duty to Keep Association Records. The Association shall keep financial reccrds
sufficiently detailed to provide a statement secting forth the amount of any unpaid Assessments
urzently levied against an Ownes.

3.13. Duties with Respect to Design Review Committee Ap provals. Tke Assotiation
shall perform functions to assist the Design Review Committes as elsewhere provided in this
Declaration,

8.14. Power to Acquire Property and Construct Improvements. The Associztion may
acquire property or interssts in property for the common benefitof Owners ire uding Improvements
and personal property The Association may constrict Improvements ca property ard may demolish
existing Improvements,

8.15, Power to Adopt Ruiesand Regulations. The Association may adopr, amend, r=peal,
and enforce Rules and Reyulaiivns a way e Ceeined necessay of desialic with rc SpEST i M
interpretation and implementation of this Deciaration, the operation of the Assaciarion, the use and
enjoyment of Association Properties, and the use of any other propert; within Communjty Arsa,
including Lots. Any such Rules and Regulations shall be effective only upon 2doption by resolution
of the Board of Directars. Notite of the adoption, amendment, ot repeal of 2ny Rule o Regulation
shall be given in writing to each Member at the address for notices to Members as elsewhers
provided in this Declaration or the Bylaws, and copies of the tarrenty effzoiive muiss and
Regulations shall be made available to each Member upon request and payment of the reasonabis
expense of copying the same. Each Member shall comply with such Rules and Regulations snd shall
see that Person claiming through such Member comply with such Rules and Regulations. Such
Rules and Regulations shall have the sare force and effect as ifthey werse set forth in and weze pazt
of this Declaration. In the event of conflict berween the rules and Regu!ations and the provisiens
of this Declararion, the provisicns of this Declararion shail prevail. Such Rules and Regulasions Ty
Loidain provisions relating to conyo! aver Yimiting azzessto the 2ommuning Area ty NDumers hois
guest and invitees, establishizg traffic safery and parking regulaticns and 1 system of fines for
noncompliance, provided in £o event 522! the Rules and Regulatians imit oz grohibit the Sghis of
Declarant set forth herein,

§.18. Pawer ta Enforce Dectaraiion 4 Rules and Rogulard
have the power toenforce the p2ovisions of the Declarasion apd the -
take such action as the Board deems TRLREATY OF deslatie w0 03
member and =ach Person claiming by. throuzh. or undeg such Me-
limiting the generality of the forzzoiny the Agsociation shall i
provisions of this Declaration 2ad i - 12 fower to anfares thy ~ron
the Rules and Regulations by any onear mureofthne Dliow mEme
within the Community Agea aze: Vo wessabora Tl
liability to the Owner thersa? or e Asseciton for e pum e
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compliance with this Declaration or the Rules and Regulations; (b) by commencing and maintaining
actions and suits to restain and enjoin any breach or threatened bresch of the provisions af this
Declaration or the Rules and Regulations, by mandarory injunction or otherwise; {c) by commencing
and maintaining actions and suits 1o recover damages for breach of any of the orovisions of this
Declaration or the Rules and Regulations; (d) by suspension. after Notice and Hearing of the voting
righis of a Member during and for Up 1o ten {10) days following any hreach by such Memberora
Related User of such Member of this Declaration or the fules and Regulations, unless the breach is
a continuing breach in which case such suspension shall continte for so long as such breach
continues; (e) by levying and collecting, after Notice and Hearing, a Reimbursement Assessment
against any Member for breach of this Declaration or the Rules and Regulations by such Member
or Related User of such Member; and (f) uniformly applied fines and penalties, established in
advance in the Rules and Regulations of the Association, from any Member or Relater User for
breach of this Declaration or the Rules and Regulations by such Member or Related User of such
Member. In the event that the Association fails to enforce the provisions of this Declaration as
provided for herein, each Member shal!, upon thirty (30) days written notice 1o the Assaciation, have
the power (a) to enforce the provisions hereof by commencing and maintaining actions and suits to
restrain and enjoin any breach or threatened breach of the provisions of this Declaration, by
mandatory injunction or otherwise; ot (b) to commence or maintain actions and suits to recover
damages for breach of any of the provisions of this Declaration,

8.17. Power to Grant Easements. The Association shall have the power 1o grant access,
wtility, drainage, water facitity, and other such easements in, on, over, or under Association
Properties, as well as the power designate portions of the Association Properties as limired
commeon elements for the benefit of specific Lot owners.

8.18. Power to Convey and Dedicate Property to Governmentai Agencies. Tne
Association shall have the power to grant, convey, dedicate, of transfer any Association prapetties
or facilities to any public. governmental o quasi-governmental agency or authority for such purposes
and subject 1o such terms and conditions as the Association shalt deem appropriate, subject (o the
provisions elsewhere contained in this Declaration for approvai of the same by Declarant with
respect to property transferred 1o the Association by Declarant. Further, to the extent that any
easement or right-of-way is required under ©Oracross any Association Properties, the Association
shall have the right to grant or canvey the same without the cansent of the Members.

8.19. Power to Borrow Money and Mortgage Property. The Association shall have the
power to borrow rmeney and to encumber Association Properties as security for such botrowing,
subject to provisions elsewhere contained in this Declaration with respect to required approvals and
cansents ko such action, )

8.20. Powerto Eogage Employees, Agents, and Coasultants, The Assaciation shall have
the power to hire and discharge employees and agents and to reting and pay for management, {2.9.,
managementcompany). legal and aCeounting services as may be necessary or desirable in connection
with the performance =< any duties ar the exercise of any powers of the Associatien under this
Jleclaration.
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8.21. General Corporate Powers. The Assceintion shall have all of the ordinary powers
and right of a Texas corperaion. | 2iuding. without limiutisn, entering ino parmership and other
agreements, stgjzctorly o such limuations uzon such £o°&2r3 13 max be set forth in this Declaration
or in the Articies of incorporatian of Brlvws. The Association shall also have the power to do any
and all lawful things which may e authorized. rzguired, or permitzd o be done under this
Declaration ar the Articles of Incarporation or Sylaws and 1o do and perform any and all acts which
may be necessary or desirable for. or incidental to, the exercise of any of the express powers or rights
of the Association under this Declaration and the Aricles of Incorporation or Bylaws.

8.22. Powerto Provide Public Functions. The Association shall have the power o acquire,
ConSiruc:, operaie, manags. mainiain, repair, and replace public facilities and to provide Public
functions as defired in s Declurzion. The Association m3iy enier into such cooperative
dgreements and arangemanis 23 i may deem recassary and appropriate with any provider af utilities
or public services to Owners, inciuding any special muaicipal or quasi-municipal districts created
for the purpose of providiag suk services,

8.23. Powertc Employ Managers. (ke Asscciation shall have the power to retain and pay
for the servives uf o Manage: o7 Manzgers, which may he an affiiiate of Declarant, to Undertake any
of the management of any finc:ions or dutics for which the Association has responsibil,ty under this
Declanation to the exient Jeemzd ad-isatic bx the Asscciation. and may delegate any of its duties,
powers, or funciions 1o any such Mazazer AavZontactor agrezment with aay sech Manager shall
be terminable by the Association fof cause o2 no mare than thirty (35} days prior wrift=n totice, and
saall be terminable by the Assecizion without 2ausz and without paviment of a termination fee of
=2 more than ninety (90) davs Irior writen notica. Any such contract or agrezment shzll be for a
termof no more than oe (1) yexr cach. Notwithstandiag any delzzation o2 Manager of any duties,
Fowers, or functions of the Nisegiation, 'ne Association and i*s Board af Dicectars shall remain
ultimately responsitle for the zerfamancs and exercise of such Jduties, Fowers, and functions.

)

8.24. Powers Provided hy Law, [n additien w0 =2 1hova-rafereprcsd powers, the
Association shall hav g fll petvar 1y take ind = °

ertome any ank Ll aTioms which may Te family

taken by the Asanciation under 5z ows A ths Soame 3% Tovas,
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or pravision for r#serves, against any Members' future Common Assessrnent or return such surplus
funds to the Members.

9.2. Establisbment of Other Funds. The Association may establish other funds as and
when needed. Nothing herein shall limit, preclude, o impair the authority of the Association to
establish other funds for specified purposes authorized by this Declaration. If the Association
establishes any additional funds, the Board shall designate an appropriate title for the fund to
distinguish it from other funds maintained by the Association.

$.3. Deposit of Common Assessment to Maintenance Fuads. Monies received by the
Association for Common Assessments shali be deposited in the Maintenance funds in accordance
with the following provisions: (a) there shali be deposited to the Administrative Functions Operating
fund that portion of the Common Assessments which, according to the Association Budget for the
year, was budgeted for operating costs and expenses of the Administrative Functions; and (b) there
shail be deposited to the Administrative functions Reserve fund that portion of the Common
Assessments which were budgeted for the Reserve fund for Administrative Functions.

9.4. Other Depositsto Maintenance Funds. The Association shall dzposit monies received
by the Association from squrces other than Common Assessments in the Maintenance Fund
determined by the Board of Directors 10 be most appropriate. For example, the Reimbursement
Assessments shall be deposited to the Maintenance Fund from which the costs and expenses were
or will be paid which form the basis for the Reimbursement Assessments; and Special Assessments
for capital repairs, maintenance, replacements, and Improvements shal] be deposited to the Reserve
Fund from which such capital costs have been or will be paid. Interest and late charges received on
account of delinquent assessments may be allocated among the Maintenance Funds in the same
proportions as the delinquen: assessments were allocated or at the discretion of the Board of
Directors, may be allocated to any one or more of the Maiotenance funds or ather funds.

9.5. Disbursements from Maintenance Funds. All amounts depasited inthe Maintenance
Funds shall be used solely for the common benefit of all the Members for purposes authorized by
this Detiaration. risoursements fiom partizuiar Maintenance Funds shall be limited to specified
purposes as follows: (a) disbursements from the Administrative Functions Operating Fund may be
made for such purposes as are necessary or proper under this Declaration, excep! those purposes fr
which disbursements are to be made from other Maintenance Funds; and (b) disbursements from the
Administrative Functions Peserve fund shall be made solely for purposes of funding those
Administrative Functions which cannot be expected to recur on an anpuai or more frequent basis.

9.6. Authority for Dishursements, The Board shall have the authority to make or to
authorize an agent to make disbursements of any monies in the Maintenance Fund.

9.7. Common AsSesSments. For exch calendar year the Association may levy Common
Assessments against Owners of the Lots. Each Owner shail be obligated to pay the common

Ascassments {evied agaira: and allocated to such Owner and the Lot of such Owner,.as hereinafter
pre vided.
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3.3. Apportionment of Common Assessments, For purposes of assessing the Comunon
Assessments, each Lot shall constitute one (1) Unit regardless of the size, value, locatios, or use of
such Lot. The amount of the Common Assessment for any year, payable by the Owner of sueh Lo,
shall be compured by multiplying the total amount to be raised by the Common Assessmeants for tha
year, 2s shown in the Association Budget for thar year, by a percentage (rounded to the neares: gre-
teath of one percent (0.1%)), derived from a fraction, the numerator of which is onse (1) ard the
denominator of which is the tota) number of Lots is the Community Arez as of the first day of tha:
calendar vear, '

9.9. Fundiag of Reserve Funds, The Board, in budgeting and levying assessments, shall
endeavar, whenever possible, to fund the Administrative Funciions Reserve Fund by regelacls
scheduled payments, included as part of the Common Assessments rather than by large Special
Assessments. Amounts in the Adrinistrative Functions Reserc Furd may be used in the discretio=
of the Board of Directors, fram time to time, for any purpose for which a Commen or Speciat
Assessment may be used.

9.10. Supplementai Common Assessments. Subject to the provision of Section 9.14
hereof, if ihe estimuted sums prove inaccquate forasy rezssn, including nenpayment ofany Ounass
Commaon Assessment, the Board may Eom tirme t0 time levv a Supplementaj Common Assestmant
for any of the Maintenance Funds. Such Supplemental Common Assessment shall be 255ess2d
against the Owner of each Lot, in the same manner Common Assessments are originaily assessed
each year by the Board with fespect to the particular Maintenance Fund. Written notice of ary
change in the amount of any anaual Common Assessment shail be sent 10 every Owner subjacr
thereto, not less than thirty (30) days priar to the effective date of such change.

9.11. Limitation on Common Assessments, Except as otherwise provided herzis. thc
Board of Directors, shall not levy a Common Assessment against a £ ot in an calendar year which
is greater than one hundred twenty-percent (120%) of the respective Common Assessment assesses
against each Lot in the preceding calendar year, ("Maximum Common Assessmeni”), exczpl with
the approval of Members representing at least two thirds (2:3) of whe Owrers who in fac: vote.

9.12. Annual Budgets. The Board of Directors shall cause 1o be prepared, at least sixsy
{60) days priot to the commencemernt of sach calendar year, a Budgst for such calendar vexr,
including a reasonable provision for coziingencies and deposiis into the Administrative Functives
and Reserve Funds. The Budget shall show. in reasonable cewil. the cazagorias of expenses and the
amount of expenses in each Maintenancs fund. and ghali reflest any sypecied )
Association for the coming caiendar Fear and any expecred sury
existing surpius in any Reservs Fund. The Budget mav incivde o
amounts deemed necessary or desirabie for Cerositstoersaie, 12
Fund for major capital repairs, roplae =ments and IMprovements 2oy Asse
thirty (30) days after the adepiis 1 of anv Budger, the Bewrd sis
posted at the principat office o7 *n2 Azsseciatian, and sk set o S
econsider ratificanon of the Bud 121 not ‘¢33 han founeen (i
maiting or ather delivery of the ,umman . Such messia,

! for coniingencies and
Idtothe proper Rasere
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9.13. No Disbursements To Abate Adjoining Nuisances or Zgning Amendpents.
Nothing in this Declaration shall be construed so as o permit the Association to use any
Assessments [0 abate any annoyance or nuisasice emanating from outside the pitysical boundaries
of the Community Area or 10 dispute zny change to the zoning or assessment of any property
adjacent to or outside the boundaries of the Community Area,

9.15. Member Approval of Increase in Maximum Common Assessment. If the Board
of Directors, by majority vote, determines that the important and essenial functions of the
Association will not be properly funded ir any ane year or in any one year and subsequent years by

in the Maximum Commen Assessment for any ore year of for any one ycar and all subsequent years
shall require the approval of Members representing rwo-thirds (2/3) of the Owners who in fact vote.

9.16. Commencement of Commoan Assessmentsf(.‘ommunity Areds. Common
Assessments shall commence and be due and payable as 1o each Lot within the Community Area
within thirty (30) days following the date of recordaticn of the first Deed conveying a Lot within the
Community Ajea. The Common Assessments for the then current calendar year shall then be

pet month for each undeveloped Lot and $75.00 per month for each Developed Lot (the "Inirial
Assessment™), untjl revised by a vote of the Boar. of Directors, subject tq the limitations in Section
9.11. Provided, however, in no event shal] the amount assessed against an undeveloped Lot for the
Initial - ssessmen: o5 any subseryent Common Assessmentbe greater than rwo-thirds (2/3eds) of the
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amount assessed against a Developed Lot. A Lot shall be dzemmed 2 "Developed Lot” as 351k 230a
any Improvements to be construct=d on the Lotare approved by the Design Review Comminze, In
addition o the foregaing, eack purchaser ofa Lot Som Declarant shalt deposii with tha Asseaisieg
on the closing date of the sals an amovne 2qual ere-5alf (34) of the Common Adsessm
applicable calendar year which amount shall be held by the Association i the AdmindsTay
Functivns Reserve Fund.

9.17. Payment of Asscssment, Except for the [nitia} As5Essment, Common Assessents
shall be due and payable in advance to the Association by the assessed Member during the ca'sndar
year in twelve monthly installmenss, on oc befors the frstday of 2ach month ofeach cafendar vear,
or in such ather manner and on such othear dates as the Beard of Direerors may degignate ing
and absolute discretion. Notice of the amount of the Common Asirssments shal! be given 10 v2eh
Member prior to January 1 o7 each sear,

9.18. Failure 10 Fix Assessmeor. The falurs 9y the Beard of Direciors io lewr and
Assessment for any year shall not be desmed 4 wajver or modis

eanion with erspest 0 any
provisions of this Declaration ¢: 4 rlease of the liaxilizy of 21y Memeer to Fav Assessmenis ot any
installment thersof, for that or any subsequent year. No abaiemest of the Common Assessimant or
any other Assessment shali be claimead or Alowed for inconveniencs or discomfart arising Tom the
making of repairs or Improverncns o Adseciation Properties or from any aetion taken o empty
with any law or any determination of e Board of Diseelors or sor 1y other reason,

9.19.  Special Assessments for Capital Expenditures. In 2ddition to Common
Assessments, the Bourd of Gizectons Sy subjeci o o “isians of this Sestion, lavy Speeial
Assessments for the purpose of raising funds not orheraise provided undar the Budysr fom
Common Assessments 10 sanstruct or [ECOnSULCL, regair, or repizee capiul iMproverionts Pt
Association properties, including necessary persona) prerersy Izianed thereto; o add 1 the
Association Properties; to provide for Recessary facilis o5
authorized in this Declaration: 1o repair or replace Se ;i
made 10 the Association to enable it to perform e :
Declaraticn. Except az set fanh ais ot ol ehrsciors shall ot e
Assessments without the vote of the Memoers represeniing 2 i2ast wa-thinds (2 3) o e S
of Lots subject to the Special Assessment who are er. 1ok
Members in writing of the amount of any Special Asze
dates on which, any Special Assessmant is pavadls o
Assessment in the mannsr s spelifiad,

M I e R Tl
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damage. (ii) states the amount of the Reimbursement Assessment, (iii} states that the Member may
request 3 hearing befors the Board within 30 days of the notice, and (iv) the amount of the
Reimbursement Assessment shall be due and pavable to the Association thirty (30) days after notice

to the Member of the decision of the Board of Directors that the Reimbursement Assessment is
owing.

9.21. Units or Lots by Declarant. Notwithstanding the foregoing, Declarant and all Lots
owned by Declarant, including Lots subsequently reacquired by Declarant, shall be exetnpt from the
Commion Assessments or Special Assessments charged to Owners, delinquent assessments charged
10 prior Owners or any reacquired Lots, and any lien created thereby so long as there is a Class B
Membership as set forth in Section 7.4. Declarant heseby agrees that for such period of time as there
is a Class B Membership in effect and Declarant's Lots are exempt from assessment as provided
above, that in the event that the annual Common Assessments are insufficient to pay the operating
expenses of the Association, Declarant shall provide the funds necessary to make up the deficit,
within thirty (30) days of receipt of request for payment thereof from the Association, provided that
if the deficit is the result of the failure or refusal of an Owner ar Owners to pay their annual Comrmon
Assssemente, the Aeenciation shal) diligently pursue all available remedies against such defaulting
Ovners. including the immediate institution of litigation to recover the unpaid Common
Assessments, and shall reimburse Dectarant the amounts, if any, 5o collected. Notwithstanding the
above, Declarant reserves the right 1o convert at anytime upon written notice to the Association its
Lots from Class B Member to Class A Member and (i) the exemption from the Common
Assessments and special Assessments shall immediately terminate, and (ii} the obligation of

Declarant to fund any subsequent deficit amount referenced above arising afier the date of
termination shall terminate,

9.22. Late Charges and Interest. Any Common Assessment, Special Asssssment, or
Reimbursement Assessment or any installment thereof not paid within ten {10) days after the due
date shall bear interest from due date at the highest rate of interest allowed by Texas law or eighteen
percent {18%) per annum, whichever is less. The Association shall have the authority to impase late
charges to compensate for the administrative and precessing cosis of |ate payments on such terms
as it may establish by duly adopted resojutions and the Associalion may bring an action at law
against the Owner personally obligated to pay the same, or foreclose the lien retained herein against
the property. No Owner may wajve or otherwise escape liability for the assessments provided fur
herein by non use of the Common Areas or abandanment of his property.

9.23. Attribution of Payments. tf any installment of a Common Assessment payment is
less than the amount assessed and the payment does not specify the Maintenance fund or funds into
which it should be deposited, the receipt by the Association from that Owner shall be credited in the
following order of priority: (a) to the Adminustrative Functions Reserve Fund until that portion of
the Cemmun Assessment has been satisfied; and (b) to the Administrative Functions Operating
Fund. Ineach ofthe foregoing cases, receipts shall be credited first 10 interes:, attomey's fees and
other costs of collecrion, and next to principal reduction, satisfying the oldest obligations ficst
followed by more current abligatier  in accordance with the foregoing order of priorty.

BECLARATION OF COVEN VTS, CONDITIONS \ND RESTRICTIONS FAGE AN

38179 20712

WS i



9.24.  Notice of Defauit. If any Common Assessment, Special Assessment, gr
Reimbursement Assessment or any instailment thereof is not paid within ten (10) days afterits due
date. the Board of Direciors may mail a notice of defanlt ("Naotice of Default") w the Oraner and 1o
each first Benzslelary of the Lot wha has reques:ed 3 copy of the natice. The natice shall specify (a)
the fact that the installment is delinquent; (b) the action required to cure the default; (c) a date, not
less than thirty (20) days from the date the notice is mailed to the Member, by which such default
must e cured; and (d) that failure to cure the default on or before the date specified in the notice
may result in 2ceeleration of the balance of the Assessment or the installments of the Assessment
for the then current calendar year, if applicable, and the filing and foreclosure of the lien for the
Assessment against the Lot of the Member. The notice shal] further inform the Memter of any right
to cure the default and of any right to bring a court action to assert the nenexistence of a default op
any other defense of the Member. If the delinquent Assessment and any late chazzes or inrerest
thereon are not paid in full on or before the date specified in the notice, the Board, at its option may
declare ail of the unpaid balance of the Assessment to be immediately due and payable without
further demand, if applicable, and may enforce the collection of the Assessment and all charges and
interest therzon in any manner authorized by law in this Declaration subject t0 the protection
afforded to Beaeficiaries under this Declaration.

9.23. Obligation/Remedies to Enforee Assessments. Subject to the terms or this Article,
cach Owner of any Lot by acceptanc: of 3 deed therefee, whether or not it shall be so expressed in
such oeed, covenants and agrees to Py Io the Asscciation (i) the Common Assessments or charges,
(ti) Special Assessments for capital improvements, such assessments to be established 21:d collected
as hereinafier provided, and (iii) the Reimbursernent Assessments (collectively, the "Assessments”).
The Assessments will remain effective far the fuil term (and extended term, if applicaiie) of this
Declaration. The Common Assessmentsand § pecial Assessments, together with interest, casts, and
reasonabie anomey’s fees, shali be a charge on the Jund wnd shall be a conitinuing fien uponthe Lat
against which each such issessment is made. Each such Assessment, together with intsrast, costs,
and reasonable attemey's fess shall also be the personal obligation of the person who was the Owner
of such Lot at the time the Assessment felt due. Each Assessment levied hersunier shall be 2
separate, distinet. and personal debt and obligaticn of the Owner or Member agains: whom the same
is a55es5ed, In the o ent of 2 default in pavmenr Af Y Aaszssmant of ipstallmen: »f whether
Common, Special, ar Reimbursemens, the Board may. in addition to ary cthe
under this Declaraticn or by law. enfurce such obuganen on behaifof the Asseciz) :t. suitorby
filing and foreclosure of 1 lien as hereinafz: proided,

9.26. Lawsuit ro Enforce Assessments. The Boa-d mav bringasuitan s o
Assessment obligation.  Any judgment rendersd o such zetion shall inct
intetest, and other costs of enfotcement. frwluding reasenable 2momans fros in e 1mrun

court may adjudge, xgainst the defaulting Owmes r Mumbar

9.27. Licn to Enforce issessments. Porsoan: -
Association shall hav: a stanctory lien ona Lot % 2me
imposed against its (wnar, from the time e As;
latechargss. atomey's fees, fines and interest o e 1
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lien. The lien shall continue umil the amounts secured thereby and all subsequently aceruing
amounts are fully paid or otherwise satisfied. Urless paid or otherwise satisfied the lien may be
foreclosed and enforced through appropriate proceeding at law or in equity by the Beneficiary:
provided however, that such lien shall be specifically made secondary, subordinate, and inferior to
all liens, present and future, given, granted, and created by or at the insistence and request of the
Ownerof any such Lot to secure the Payment of monies advanced or to be advanced on account of
the purchase price and/or the Improvements of: any such Lot; and further provided that as acondition
precedent to any proceeding to enforce such lien upon any Lotupon which there is an outstanding,

* valid, and subsisting first mortgage lien, said beneficiary shall give the holder of first mortgage sixtv

(60) days written notice of such proposed actions, such notice, which shall be sent to the nearest
office of the lienholder by prepaid U.S. registered mail, 10 contain the statement of the delinquent
maintenance charges upon which the Proposed action is based. Upcen the request of any such firs
mertgage lienholder, the Beneficiary shall acknowledge in writing its obligation to give the foregoing
notice with respect (o the particular property covered by such first mortgags lien to the holder
thereof. Sale or transfer of a Lot shall not affect the assessment lien, However, the sale or transfer
of any Lot pursuant to mortgage foreciosure shall extinguish the lien of such assessment as to
payments which become due prior 10 such sale or wransfer. No sale, foreclosure, of transfer shai]
relieve such Lot from liability forany assessments thereafler bevening dus of Som the Sen thereof,
The Association shall have the right to file natices of liens in favor of such Association in the official
records of Dallas County, Texas.

9.28. Estoppel Certificates. Upon the written request of any Member and any Person with,
or intending to acquire, any right, title, or interest in the Lot of such Member, the Association shall
fumnish a written statement setting forth the amount of any Assessments of other amounts, if any, due
and accrued and then unpaid with respect 10 a Lot and the Owner thereof, and setting forth the
amount ofany Assessment levied against such Lot which is not yetdue and payable. Such swtsment
shall, with respect to the Person to whom it is issued, be conclusive against the association and all

Persans for all purposes, that no greater or other amounts were then dtre or accrued and untpaid and
that no other Assessments have been levied

9,20, N2 Dffeats AN A ccmecmente <hall he pavable in the amounts specified in the levy
thereof, and no offsets or reduction thereof shall be permitted for any reason including, without
limitation, any claim that the Association or the Board of Directors is not propetly exercising its
duties and powers under this Declaration,

9.30. Failure of Association to Perform Duties. The City of Dailas ur its lawfij agenis.
after due notice to the Association, shail have the ght to remove any landscape systems, featurss,
of elements that cease t0 be maintained by the Association: to perform the responsibiiitizs of the
Association if the Association fails to do so in compliance with any provisions of the agreements.
convents, or restrictions of the Asscriation or of any applicable City of Datlas coded of regufations;
to assess the Assegciation for all costs incurred by the Cirv of Dalias in performing said
responsibilities if the Associations fails to do so; and/or to avail itself of any other enforcement
actions avatlable to the City ot Dallas pursuant 10 staie law or the Cicy of Dallas regulations. When
the Ciry vf Dallus 2ssumes the mainenance obligation, the City of Dallas shalt have the rght of
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access to the Common Areas. Should the Citv of Dallas exereise jis rizhts as specifiad 2tove, 2

" Association shall indemnify and hold harmizcs the Ciry ef Dallas o any and 2!l costs, spangae
suits, demands, liabilities. or damages, inciuding anomey's fees and costs of suitz, incuzed or
resulting from the City of Dailas's ramoval ofany landscape systems, faamres. or slements -a: RELEES
t0 be maintained by the Association or fram the Clty of Dalley performanes of the 2%or=menticned
operation, maintenance. or supervision responsibiiities of the Association due (6 the Assaciation's
failure to perform said responsibiliies. When the City of Dailas assumes the mainisnancs
obligation, the Association shall not eolleat any assessments, and shall have no 2uthority to 2erorm
the maintenance obligations. The Association may collect assessments and reswme its Cubias to
mamntain the common arsas when it presents to the City of Dallas substantial svidence of iis
willingness and ability to resume its obligations,

ARTICLE 19.

SPECIAL PROVISIONS

10.1, Eflect of Declaration. Reference in any Cesd, morngage. tust 320d o anv other
recorded documents 1o the encemants, restictions and covenamis herein descrited of w0 i
Declaration shall be sufficient 1o create a4 Teserve such 2asaments and covarants 10 The ras
grantees, morigagees. or usiees of said parceis as iy and complaialy as 7

restrictions and covenants were fullv relzizd and set fors in thei- eniire?y in faid docwments

L1}

ective
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Incorporation 2nd Bylaws, ard tha i 2ws and chlizations sstabl n
covenants running with the land and shall inure @ the ber2fi of. ard be Sinding uzon, each 2

of the Owners and their respecis e neiss, TRRTESENAIVES, SUCCESFONS, aSsigns, purviiuse: 5. giinees,
and mortgagees. By the recording of ihe acc cptanee of 2 deed canveying a Lot of any awrership
interestin the Lot whasoever, the person o whom sich Lot or intersstis conveved shali be deemad
10 accept and agres to be bound by and suniacs 1o a3 of v srovisions o7 tits Duzlann :
Articles of Incorperation and Bylaws, the Dest & 2iminens and alt other sasomivn raferen
herein, whether or not meationed therzofis mads in 53
of this Declaration, the Deed Restricticns, and ormer zasements raizrence
enforceable in perpetuity and shall aotbe arendsd o re—inased by zaticaotne
Provisions for termination of .Ais Declaraiisn, The ressetis : d
restrictions shall be enforcsabie in anv 100 a8 mymgr :

10.2. Duration and Enforceability. The provisio
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its reasonable attornev fess and cosis of an
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1L.1. Term of Declaration. Unless amended as herein provided, and except for those
provisions set forth in Article 10 hereof, each provision contained in this Declaraticn shall continue
and remain in full force and eFact for a term oftwenty- five (25) years from the date this Declaration
is recorded and thereafter shail ke autemaiically extended for successive periads of ten (10) yeary
each unless terminated by the <ote, by written bailot, of Members holding at least seventy-five
percent (75%) of the Members of the Association entitled to vote at a duly constituted meeting of
the Members, and prior approval has been obtained from the City of Dallas upon expiration of the
initial 25 year period or any extension thereof, which termination shall be by written instrument
signed by seventy-five percent (75%) of the Owners and countersigned by a duly authorized
representative of the City of Dalias and properly recorded in the Dallas County, Texas, land records,
Inthe event this Declaration is terminated, the termination of this Declaration shall be evidenced by
atermunation agreement{" Termination Agreement™), ot ratification thereof, executed by the requisite
number of Owners. The Termination Agreement shail specifv a date after which the Termination
Agreement will be void unless recorded before such date, The Termination Agreement shall be
recorded and the termination of this Declaration shall be effective upon such recording,

11.2, Amendment of Declaration, Except as otherwise provided in this Declaration,
including Section 6.1 and subject to provisions elsewhere contained in this Declaration requiring the
consent of Declarant or others, any provision, covenant, condition, restriction, or equitable servitude
eontained in this Declaration may be amended or repealed at any time and from time to time upon
approval of the amendment or repeal by Members of the Association holding at least seventy-five
percent (75%) of the Members entitled 1o vote in person or by proxy atduly constituted meetings of
the Members and countersigned by a duly authorized representative of the City of Dallas. The
approval of any such amendment or repeal shall be evidenced by the certification by the Members
to the Board of Directors of the Association of the votes of Members, The amendment or repeal
shall be effective upon the recordation of a certificate executed by the President or a Vice Presiden:
and the Secretary or an Assistant Secretary ofthe Association setting forth the amendment or repeal
in full and certifying that the amendment or repeal has been approved by the Members. Any

e Granier’s index in the nurm= of 2ach feeson executing the amendment.

113, Amendment of Artieles and Bylaws, The Articles of Incorporation and Bylaws may
be amended in accordance with the provisions set forth in such instrumen;.

I1.4. Alternative Dispute Resolution, Except as may othenwvise be provided herein and
after exercising all rights and remedies provided hereunder or under the Bylaws, any ¢laim,
controversy, or dispute over any Special Assessmentor Reimbursement Assessment, orany decision
ofthe Design Review Comminee, or any other maners as the Association and the affected party may
agree, shall be resolved by binding arbitation in accordance with the rules of the American
Asbitration Association. The parties to such dispute shall agrez upon a single arbitrator who shall
be an experienced operator or manager ofa Planned Community. In the event the parties are unable
10 agree vpan an arbitrnt-: aithin sixty (50) days after written notice, the presiding Judge of the
Dus ret Court ofthe count: shaii appoint an arbitrator qualified as set forth hetein upon applicazion
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by a party. Judgment upon the determination of the arbitrator shall be entered and entered by the
District Coust for the county. Any and all disco very conducted in conjunction with such arbitration
shall be in aceordance with the limited discavery provisions of the Texas Rules of Civil Procedure.

11.5. Notices. Any notice permined or required to be given under this Declaration shall be
in writing and may be given either Fersorally or by mail, telephone, or telegraph, If served by mail,
each notice shall be sent postage prepaid, addressed to any Person at the address given by such
Person to the Assaciation for the purpose of service of such gotice, or to the Lot of such Person. If
no address has been given to the Association and shall be deemed given, if not actually recejved
earlier, at 5:00 p.m. of the second business day after it is deposited in a regular depository of the
United States Postal Service. Such address may be changed from time to fime by natice in writing
to the Association.

11.6. Persons Entitled to Enforce Declaration. The Association, acting by authority of
the Board, and any Member of the Association entitled to vote shall have the right t0 eaforce any or
all of the provisions, covenants, conditions, restrictions, and equitable servitude contained in this
Declaration against any property within the C:ramunity Area and the Owner thereof. The right of
enforcement shall include the right to bring an actior for damages as well as an action to enjoin any
violation of any provisien in this Declaration. Landowners of property direcdy bordering on the
Community Asea are intended third party beneficiaries of this Declaration and shall be entided to
enforce any or ail of the provisions, conditions and restrictions contained iny this Declaration against
any property within the Community Acea and the Gwrer thereof,

11.7. Violations Constitute 3 Nuisance. Any violation of any provision, covenant,
condition, restriction, and equitable servituds coptained in this Declaration, whether by act or
OMmisSion, is nerzby deciared i be 4 nuiswce wd @ay o€ tmjoined or chated, whather ne nat the
relief sought is fo: negative or affirmative action, by any Person entitled to enforce the provisions
of this Declaration.

11.8. Enfercement of Self-Help. Declarant or the A ssociation. or anw arhonzed agent of
either of thenr, imay enforcs, by seif-heip, anx of the provisicns, covenants. oo - ditions. resTictions.
and equitable ser-itude contained in this Declisition, provided such self-hel- 15 srezecded by Motice
and Hearing as set forth in the Bylaws.

11.9. Violation of Law. Any vivixion of any federal, sta'e. mmicinal or local law,
ordinance, rule, or regulation, pertaining to ne DWTRTSTUP. GeCuyaiion, oF 230 2f 2ty rapemr within
the Communicy Azea is hereby declared 10 -c 3 +iolation of this Declaratich 2m hal e subject i
any and all enforcement proccdures set forth 15 1his Daclaration.

11.10. Remedies Cumulative. Eachromedy srovided tnderthis
and not exclusiva,
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11.11. Costs and Attorney's Fees. In any action or proceeding under this Declaration, the
brevailing party shall be entitled 10 recover its costs and expenses in connection therewith including
teasonable attorney fees. T

11.12. Limitation on Liability, The Association, The Board of Directors, the Design
Review Committee, Declarant, and any Member, agent, or employee of any of the samte shall not be
Rable to any person for any action or for any failure to act if the action or failure to at was in good
:faith and without malice, -+ - :

i .f.:“ - by eam f e . | . -

or their physical condition, zoning, compliance with applicable laws, fitness for intended use, or in
connection with the subdivision, sale, operation, maintenance, cost of fhaintenance, taxes or
regulation thereof, unless and except as shall be specifically set forth in writing,

11.14, Liberal Interpretztion. The provisions of this Declaration shall be liberally
construed as a whoie lo elTectuite the purpase of this Declarztion

11.16. Severability. Each of the provisions of this Declaration shall be deemed
independent and severable, and the invalidity or unenforceability or partial validity or parial
enforceability of the provisions or Portion thereof'shal] not affect the validity or enforceability ofaay
other provision.

11.17. Number and Gender. Unless the context requires a contrary construction, the
singular shall include plural and the plural the singular, and the masculine, feminine, or neuter
genders shall include the masculine, feminine, and neuter genders.

11.18. Captions for Convenience. The titles, headings, and captions used in this
Declaration are intended solely for convenience of reference and shall not be considered in
construing any of the provisions of this Declaration,

11.19. Mergers or Consolidations, Uponamerger or consolidation of the Assaciation with
another association, its properties, rights, and obligaiions may, by operation of {aw, be ransferred
10 another surviving or consolidated association or, alternatvely, the properties, rights, and
obligations of another association may by operation of law, be added to the praperties, rights and
obligations of the Association as a surviving corporation pursuant to a merger. The surviving
consolidated asspciation may administer and enforce the covenants, conditions. and restrictions

established by this Declaration governing the property, together with the covenants and restriction
established upon any other property, as one plan,
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1120. Disclaimer Regarding Safety. DECLARANT AND THE ASSCCTATION
HEREBY DISCLAIM ANY OBLIGATION REGARDING THE SECLRITY OF AN PE2500 5
ORPROPERTY WITHIN THE COMMUNITY AREA. ANY OWNER OF PROPERTY WITH~:
THE COMMUNITY AREA ACKNOWLEDGES THAT DECLARANT AND Ti
ASSOCIATION ARE ONLY OBLIGATED TO DO THOSE ACTS SPECIFICALL
ENUMERATED HEREIN, OR IN THE ARTICLES OF INCORPORATION AND BYL A'LS,
AND IS NOT OBLIGATED TO DO ANY OTHER ACTS WITH RESPECT TO THE SAFETY O3
PROTECTION OF PERSONS OR PROPERTY WITHIN THE COMMUNITY AREA.

IN WITNESS WHEREOF, Declarant has executsd - s Dzclzration the day and vear 3ot
above written.
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ACKNOWLEDGMENT
STATE OF TEXAS

COUNTY OF DALLAS

BEFORE ME, the undessigred authority, cn this du zoroey
Hore . PERS Daasr . of .

10 be the person and officer whose narne is subseribed 2 t-w

to me that he executed the same for the purposes and con

deed of said limited lability company, and in the capasiny
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